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The City of Jacksonville Unified
Development Ordinance History

This ordinance is the product of Citizen, trade and professional input that began
shortly after the City of Jacksonville began consideration of a Unified Development
Ordinance. The process has its roots in the consideration of a Growth
Management Plan and significant updates to zoning, subdivision and other
ordinances and the endorsement of the Clean & Green Jacksonville initiative.
Many provisions in this Ordinance were adopted by the City Council ahead of the
consideration of this complete body because of the changing nature of the City’s
development, and the desire of the Council to be responsive to development
changes.

This specific gathered body of work began in 2007 with efforts that sought to
benefit from information from Citizens, the development community, real estate
community and others who regulate building and development. Together many
hours were spent in debate about what a new Unified Development Ordinance
should contain. That also meant making a decision about what Jacksonville should
look like in the future.

Over time, the City Council considered each element of this document after it was
proposed by professionals, reviewed by the Citizen group and then by the
Jacksonville Planning Advisory Board.
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ARTICLE 1: General Provisions

1.1 Official Title

This ordinance shall be officially known as the “Unified Development Ordinance of the City of Jacksonville,
North Carolina” and may be referred to as the “Unified Development Ordinance” or “this ordinance” or the

“UDO.”

1.2 Effective Date

This ordinance shall become effective on July 1, 2014.

1.3 Authority

A.

General Authority

This ordinance consolidates the City’s zoning and subdivision regulatory authority as authorized by the
North Carolina General Statutes and is adopted in accordance with:

1. The authority granted to the City of Jacksonville by the General Assembly of the State of North
Carolina;

2. The City charter;

3. The North Carolina General Statutes Chapter 160A, Article 19 (Planning and Regulation of
Development);

4, All other relevant laws of the State of North Carolina; and
5. Any special legislation enacted for the City.

References to North Carolina General Statutes

Whenever any provision of this ordinance refers to or cites a section of the North Carolina General
Statutes and that section is later amended or superseded, this ordinance shall be deemed amended to
refer to the amended section or the section that most nearly corresponds to the superseded section.

1.4 General Purpose and Intent

The purpose of this ordinance is to protect the public health, safety, and general welfare of the citizens and
landowners of Jacksonville, and to implement the policies and objectives of City-adopted plans addressing the
City's growth and development. The intent of this ordinance is more specifically to:

A.

mo o w

Foster convenient, compatible, and efficient relationships among land uses;

Lessen congestion in the streets;

Ensure the provision of adequate open space between uses for light, air, and fire safety;
Prevent the overcrowding of land and avoid undue concentrations of population;

Preserve the character and quality of residential neighborhoods while providing increased housing
choices;

Facilitate the adequate provision of transportation, utilities, parks, recreation, and other public
facilities;

Maintain and enhance the character of various districts within the City through an emphasis on design
quality;

Maintain and protect high quality aesthetic standards for development;

Conserve the value of buildings and land;

City of Jacksonville
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Article 1: General provisions
Section 1.5 Applicability and jurisdiction
Subsection A: General Applicability

J.
K.

Conserve the natural resources and environmental quality of the City and its environs; and

Protect development and residents from flooding and other natural hazards.

1.5 Applicability and Jurisdiction

A.

General Applicability

The provisions of this ordinance shall apply to the development of all land within the planning
jurisdiction of the City of Jacksonville, comprised of all land within the City’s corporate limits and its
extra-territorial jurisdiction (ETJ), unless the development is expressly exempted by a specific section
or subsection of this ordinance.

Application to Governmental Units
Except as stated herein, the provisions of this ordinance shall apply to:

1. Development by the City or its agencies or departments;

2. Development of buildings by state or county agencies or departments, public colleges or
universities, or other political subdivisions of the state, in accordance with the standards in
Section 160A-392 of the North Carolina General Statutes; and

3. To the full extent permitted by law, development owned or held in tenancy by the government
of the United States, its agencies, departments, or corporate services.
No Development until Compliance with this Ordinance

No land shall be developed without full compliance with the provisions of this ordinance and all other
applicable City, County, State, and Federal regulations.

1.6 Conformance with Adopted Plans

This ordinance is intended to ensure that all future development and redevelopment within the City’s planning
jurisdiction is consistent with the goals, objectives, policies, strategies, and actions of City-adopted plans
addressing the City’s growth and development. To the extent this ordinance is or becomes inconsistent with
the adopted plans, it should be amended to become or remain consistent with the adopted plans.
Additionally, all amendments to this ordinance’s text or official zoning map should maintain and enhance
consistency between this ordinance and the adopted plans.

1.7 Relationship with other Laws, Covenants or Deed Restrictions

A.

Conflicts with Other City Codes or Laws

If a provision of this ordinance is inconsistent with another provision of this ordinance, or with a
provision found in other adopted codes or ordinances of the City, the more restrictive provision shall
govern unless the terms of the more restrictive provision specify otherwise. The more restrictive
provision is the one that imposes greater restrictions or burdens, or more stringent controls.

Conflicts with Private Agreements
The City shall not be responsible for monitoring or enforcing private covenants and restrictions.

Conflicts with State or Federal Law

If a provision of this ordinance is inconsistent with a provision found in the law or regulations of the
state or federal government, the more restrictive provision shall control, to the extent permitted by
law.
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Article 1: General provisions
Section 1.8 Official Zoning Map
Subsection D: Existing Agreements or Vested Rights

Existing Agreements or Vested Rights

Nothing in this ordinance is intended to repeal, supersede, annul, impair, or interfere with any existing
private agreements or vested rights previously adopted or issued pursuant to all applicable laws,
provided such agreements or rights are lawfully established and remain in effect.

1.8 Official Zoning Map

A.

Generally

The official zoning map designates the location and boundaries of the various base zoning districts,
overlay zoning districts, municipal corporate boundaries, and extra-territorial jurisdiction boundaries
established in this ordinance. The official zoning map shall be kept on file in the Development
Services Department and is available for public inspection during normal business hours. The original
official version of the map shall be certified by the Development Services Director. It may be kept in
either hardcopy or digital form. It shall be the final authority as to the status of the current zoning
district classification of land in the City’s jurisdiction, and shall only be amended in accordance with
this ordinance.

Incorporated by Reference

The official zoning map including all the notations thereon, are incorporated herein by reference and
made part of this ordinance.

Zoning Classification of Lands Added to Jurisdiction

1. City Council Determination

The City Council shall determine the zoning classification of lands added to the City’s jurisdiction
through extra-territorial jurisdiction boundary changes or annexation at the time such lands are
added, based on the following factors:

(1) The land’s designation on City-adopted plans addressing the City’s growth
and development;

(2) The land’s current land use;

(3) The existence of a previously-approved site or subdivision plan;
(4) The character of adjacent lands;

(5)  Current county zoning designations;

(6) Landowner requests; or

(7)  Other factors considered relevant at the time of the boundary change or
annexation.

2. Landowner Request

Any owner of land within an area proposed to be added to the City’'s jurisdiction through extra-
territorial jurisdiction boundary changes or annexation may submit a petition requesting a
specific zoning designation to the Development Services Department. If such petition is
received before the land is added to the City's jurisdiction, then the public hearing for the
application of a base zoning district (see Section 2.3.B, Rezoning or Text Amendment) may be
held concurrently with any public hearing required for the boundary change or annexation.

City of Jacksonville
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Article 1: General provisions
Section 1.8 Official zoning map
Subsection D: Interpretation of Official Zoning Map Boundaries

D.

Interpretation of Official Zoning Map Boundaries

The Development Services Director shall be responsible for interpretations of the official zoning map in
accordance with the standards in Section 2.3.L, Interpretation, and the following standards:

1. Boundaries shown as approximately following a utility line or a street, alley, railroad, or other
public access way shall be interpreted as following the centerline of the right-of-way or
easement for the utility line or access way.

2. Boundaries shown as approximately following a property line shall be interpreted as following
the property line as it existed when the boundary was established. If a subsequent minor
adjustment (such as from settlement of a boundary dispute or overlap) results in the property
line moving ten feet or less, the zoning boundary shall be interpreted as moving with the
property line.

3. Boundaries shown as approximately following a river, stream, canal, lake, or other watercourse
shall be construed as following the centerline of the watercourse as it actually exists, and as
moving with that centerline to the extent the watercourse moves as a result of natural
processes (flooding, erosion, sedimentation, etc.).

4. Boundaries shown as approximately following established municipal corporate limits or other
political boundaries shall be interpreted as following the corporate limits or boundary.

5. Boundaries shown parallel to or as extensions of features indicated in this subsection shall be
interpreted as such.

6. If the specific location of a depicted boundary cannot be determined from notations on the
official zoning map or application of the above standards, it shall be determined by using the
map’s scale to determine the boundary’s distance from other features shown on the map.

7. Where the actual locations of existing physical or natural features vary from those shown on the
official zoning map, or in other circumstances not covered by this subsection, the Development
Services Director shall have the authority to interpret the district boundaries (see Section 2.3.L,
Interpretation). Appeals of the decision by the Development Services Director shall be reviewed
by the Board of Adjustment in accordance with Section 2.3.M, Appeal.

Changes to Official Zoning Map

Changes made in zoning district boundaries or other matters portrayed on the official zoning map
shall be made in accordance with the provisions of this ordinance (see Section 2.3.B, Rezoning,
Conditional Rezoning, Planned Development, or Text Amendment). Changes shall be entered on the
official zoning map by the Development Services Director promptly after the amendment has been
approved by the City Council. Where the ordinance enacting a zoning district boundary change
contains wording explaining or clarifying the location of the new boundary, the Development Services
Director may enter on the official zoning map notations reflecting the ordinance wording. The
Development Services Director Service shall maintain copies of superseded versions of the official
zoning map for historical reference.

Transition to New Zoning Districts

On the effective date of this ordinance, land that is zoned with a zoning district classification from the
previous zoning ordinance shall be reclassified or translated to one of the zoning district classifications
in this ordinance as set forth in Article 3: Zoning Districts. Table 1.8.F, Zoning District Transition Table,
summarizes the translation or reclassification of the zoning districts used in the previous zoning
ordinance to the zoning districts used in this ordinance. (For example, Table 1.8.F shows that all
lands classified as RA-20 in the previous zoning ordinance (under the column titled “Former Zoning
Districts”) are classified RSF-20 in this ordinance (under the column titled “New Zoning District”).)
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Article 1: General provisions
Section 1.8 Official Zoning Map
Subsection F: Transition to New Zoning Districts

Table 1.8.F: Zoning District Transition Table

Former Zoning District [1] New Zoning District [2]

Residential Zoning Districts

RSF-40 Residential Single-Family 40
RSF-20 Residential Single-Family 20

RA-20 Residential/Agricultural 20
RS-15 Residential Single-Family 15
RS-12 Residential Single-Family 12
RS-10 Residential Single-Family 10

R-7 Residential 7

RSF-10 Residential Single-Family 10

- — - RSF-7 Residential Single-Family 7
RS-7 Residential Single-Family 7

RS-6 Residential Single-Family 6

RS-5 Residential Single-Family 5
R-O Residential Office
RM-6 Residential Multi-Family 6
RM-5 Residential Multi-Family 5

RSF-5 Residential Single-Family 5

RMF-LD Residential Multi-Family Low Density

TCA Townhouses, Condominiums, Apartments RMF-HD Residential Multi-Family High Density

RD-5 Residential Downtown 5

DTR — Downtown Residential
RD-3 Residential Downtown 3

Nonresidential
0&I Office and Institutional

Zoning Districts

Ol Office and Institutional

NB Neighborhood Business NC Neighborhood Commercial

CBD Central Business District
O/MU Office/Mixed Use

DTB - Downtown Business

B Business Zone

B-1 Business Zone CC Corridor Commercial

B-2 Business Zone

| Industrial Zone IND Industrial

MR Military Reservation Zone

Planned Development Districts

MR Military Reservation

PD-R Planned Development Residential

PD-R Planned Development Residential

PD-C Planned Development Commercial

PD-C Planned Development Commercial

PD-T Planned Development Traditional Neighborhood

PD-T Planned Development Traditional Neighborhood

Overlay Zoning Districts

Adult Business Overlay Zone ABO Adult Business Overlay

BBO Billboard Overlay
NCO Neighborhood Conservation Overlay
FPO Flight Path Overlay FPO Flight Path Overlay

[1] Lands formerly designated one of the “Former Zoning District” including Conditional Use classifications shown in the left
column are translated or reclassified to the corresponding “New Zoning District” classification shown in the right column.
These reclassifications occurred on the effective date of this ordinance shall comply with the standards in this UDO.

Billboard Overlay Zone

City of Jacksonville
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Article 1: General provisions
Section 1.9 Transitional provisions
Subsection A: Effective Date

1.9 Transitional Provisions

A.

Effective Date

This ordinance shall become effective on the effective date of this ordinance and shall repeal and
replace the Jacksonville Zoning Ordinance, as originally adopted on August 22, 1972, and
subsequently amended, and the Jacksonville Subdivision Regulations, as originally adopted on April 3,
1962, and subsequently amended.

Violations Continue

Any violation of the previous zoning ordinance or subdivision regulations shall continue to be a
violation under this ordinance and any other applicable ordinances, laws, or statutes. Violations of
this ordinance shall be subject to the penalties set forth in Article 8: Enforcement, and any other
applicable ordinances, laws, or statutes, unless the use, development, construction, or other activity
complies with the express terms of this ordinance.

Complete Applications

1. Any development application submitted and accepted as complete before the effective date of
this ordinance, but still pending final action as of that date, shall be reviewed and decided in
accordance with the regulations in effect when the application was accepted. To the extent
such an application is approved and proposes development that does not comply with this
ordinance, the subsequent development, although permitted, shall be nonconforming and
subject to the provisions of Article 7: Nonconformities.

2. Completed applications shall be processed in good faith and shall comply with any time frames
for review, approval, and completion as established in the regulations in place at the time of
application acceptance. If the application fails to comply with the required time frames, it shall
expire and future development shall be subject to the requirements of this ordinance.

3. An applicant with a pending application accepted before the effective date of this ordinance may
opt to have the proposed development reviewed and decided under the standards of this
ordinance by withdrawing the pending application and submitting a new application in
accordance with the standards in this ordinance.

Approved Applications

Any development approvals granted before the effective date of this ordinance shall remain valid until
their expiration date. Developments with valid approvals or permits may be carried out in accordance
with the terms and conditions of their approval and the development standards in effect at the time of
approval, provided the permit or approval is valid and has not expired. If the prior approval expires or
is revoked (i.e., for failure to comply with the terms and conditions of approval), any subsequent
development of the site shall be applied for in accordance with the procedures and standards of this
ordinance. To the extent a prior-approved application proposes development that does not comply
with this ordinance, the subsequent development, although permitted, shall be nonconforming and
subject to the provisions of Article 7: Nonconformities.

Approved Special or Conditional Use Permits

Lands subject to a Special or Conditional Use Permit that is approved before the effective date of this
ordinance shall continue to be subject to the terms and conditions of the Special or Conditional Use
Permit.

Nonconformities

If any use, structure, lot, or sign legally existed on the effective date of this ordinance, but does not
fully comply with the standards of this ordinance, then that use, structure, lot, or sign shall be
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Section 1.10 Vested Rights
Subsection A: Statutory Vesting

considered nonconforming under this ordinance and shall be controlled by the provisions of Article 7:
Nonconformities.

1.10 Vested Rights
A. Statutory Vesting

1.

Site-Specific Development Plan

In accordance with Section 160A-385.1 of the North Carolina General Statutes and not
withstanding any other provision of this ordinance, a landowner may apply for a Vested Rights
Determination, in accordance with Section 2.3.N, Vested Rights, to establish a vested right to
develop land in accordance with the terms and conditions of an approved site-specific
development plan.

Building Permit

In accordance with Section 160A-385(b) of the North Carolina General Statutes, the issuance of
a Building Permit establishes a vested right to development authorized by the Building Permit so
long as the permit remains valid and unexpired.

B. Common Law Vesting

A common law vested right applies to a development that is under construction before an ordinance
change that adversely affects the development. A common law vested right is established only when
each of the following four tests is met:

1.
2.
3.
4.

The owner has made substantial expenditures towards the development project; and
The expenditures were made in good faith; and
The expenditures were made in reliance on valid governmental approval; and

The owner would be harmed without the vested right.

When a phased development is involved, the common law vesting only applies to that phase of the
project in which development has started at the time of the ordinance change, unless the
expenditures cannot be allocated by phases. The remaining phases not under construction may have
to apply for statutory vesting.

1.11 Severability

It is the legislative intent of the City Council in adopting this ordinance that all provisions shall regulate
development in accordance with the existing and future needs of the City as established in this ordinance and
to promote the public health, safety, and general welfare of the land owners and residents of the City. If any
section, subsection, sentence, boundary, clause, or phrase of this ordinance is for any reason held by a court
of competent jurisdiction to be invalid, such decision shall not affect the validity of the remaining portions of
this ordinance. The City Council hereby declares that it would have passed this ordinance and any section,
subsection, sentence, boundary, clause, and phrase thereof, irrespective of the fact that any one or more
sections, subsections, sentences, boundaries, clauses, or phrases be declared invalid.
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ARTICLE 2: Administration

2.1 Administrative and Decision-Making Bodies

A.  Administrative and Decision-Making Bodies Generally

The following bodies and City staff have powers and responsibilities in administering and reviewing
applications for development approval under this ordinance:

1. City Council;

2. Planning Advisory Board;
3. Board of Adjustment; and
4. City Staff.

B. Summary Table of Permit Review Procedures

Table 2.1.B, Development Review Structure, summarizes the review and decision-making bodies that
have specific permit review roles under this ordinance, and their responsibilities.

Table 2.1.B: Development Review Structure

Review and Decision-Making Bodies

Procedure Cit Planning Board of Technical Developme
Cour?/cil Advisory Adiustment Review nt Services
Board ) Committee Director
Amendments
CAMA Land Use Plan Amendment [2] Plg)llljcel;ig?g;]ng Recommendation Comment Recommendation
Rezoning or Text Amendment Public H.ef“‘““g Recommendation Comment Recommendation
& Decision
Conditional Rezoning Public H_egrlng Recommendation Comment Recommendation
& Decision
Planned Development Public H.ef“‘““g Recommendation Comment Recommendation
& Decision

Site Plans and Subdivisions

Type Il Site Plan [4] Decision Recommendation
Type | Site Plan [4] Appeal Decision
Subdivision Exemption Appeal Decision
Sketch Plat Appeal Recommendation Decision
on Appeals

- Recommendation .
Preliminary Plat Appeal on Appeals Decision
Preliminary Plat with Approved PD -
District Appeal Decision
Final Plat Appeal Decision

Permits
Type 111 Special Use Permit & Site Public He_anng Recommendation Comment Recommendation
Plans &Decision
Zoning Permit Public Hearing & Decision
Appeal

Building Permit [3] Decision
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Subsection 0:

Table 2.1.B: Development Review Structure

Procedure

Floodplain Development
Permit/Certification

City
Council

Review and Decision-Making Bodies

Planning
Advisory
Board

Board of
Adjustment

Technical
Review
Committee

Decided by the Public Services Director

Developme
nt Services
Director

Reasonable Accomodations, Variances, Adjustments, and Other Procedures
. Public Hearing &
Variance .
Decision
Administrative Adjustment Decision
Interpretation Public Hearing & Decision
Appeal
Public Hearing &
Appeal Decision
Vested Right Determination Public H.ef“‘“”g Recommendation Recommendation
& Decision
Development Agreement Public H_egrlng Recommendation
& Decision

Reasonable Accomodatios under the
Federal Fair Housing Act (FFHA)

Public Hearing &
Decision

NOTES:

Insurance.

[1] Decisions of the City Council and Board of Adjustment are appealable to Onslow County Superior Court.
[2] Plan Amendments involve amendments to the CAMA Land Use Plan. Amendments to the CAMA Land Use Plan require review and
approval by the state before implementation.
[3] In accordance with Section 160A-434 of the North Carolina General Statutes and the State Building Code, decisions on applications for
Building Permits, as well as other matters pertaining to the State Building Code, are appealable to the North Carolina Commissioner of

[4] Site plans associated with a Conditional Rezoning or Special Use Permit shall be decided by the decision-making body deciding the
Conditional Rezoning or Special Use Permit application.

City of Jacksonville
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Article 2: Administration

Section 2.1 Administrative and Decision-Making Bodies

Subsection C: City Council

C.

City Council

To exercise the authority granted the City Council by state law, the City Council shall have the
following powers and duties under this ordinance:

1. Application Review

To initiate, review, and decide applications for the following:

)
2
©)
4
®)
(6)
™
®
€)
(10)
(1)
(12)

Amendments to the Land Use Plan;
Amendments to the text of this ordinance
Amendments to the official zoning map;
Conditional Rezoning;

Planned Developments;

Type 111 Special Use Permit & Site Plans;
Type 11 Site Plans;

Vested Rights Determinations;

Sketch Plat

Preliminary Plat (not associated with a Planned Development District)

Development Agreements; and

Appeals on decisions of the Technical Review Committee on
Preliminary Plats associated with a Planned Development District

Schedule of Fees and Civil Penalties

2. Schedule of Fees and Civil Penalties

To approve, by resolution, a schedule of fees governing applications for permits and other
development approvals reviewed under this ordinance, and civil penalties for violations of

this ordinance; and

3. Other Actions

To take any other action not delegated to the Planning Advisory Board, Board of Adjustment,
Development Services Director, Technical Review Committee, or other decision-making body
as the City Council may deem desirable and necessary to implement the provisions of this

ordinance.

Planning Advisory Board

To exercise the authority granted the Planning Advisory Board by state law and Chapter 2
(Administration), Article V (Boards and Commissions), of the City of Jacksonville Code of
Ordinances, the Planning Advisory Board shall have the following powers and duties under this

Ordinance:

1. Decision Authority

The Planning Advisory Board is a recommending body only

2. Recommendation Authority

Review and make recommendations to the City Council on the following:
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(1) Amendments to the Land Use Plan;

(2) Amendments to the text of this ordinance;
(3) Amendments to the official zoning map;
(4) Conditional Rezoning;

(5) Planned Developments;

(6)  Type Il Special Use Permit & Site Plans;
(7)  Vested Rights Determinations;

(8)  Sketch Plat Appeals; and

(9) Preliminary Plat Appeals

3. Other Powers and Duties

The Planning Advisory Board is authorized to carry out any other powers and duties
delegated to it by the City Council, consistent with state law.

Membership, Appointment, and Terms of Office (Refer to City Code)
Removal and Replacement; Attendance (Refer to City Code)
Chairperson and Vice-Chairperson (Refer to City Code)

Staff

The Development Services Director shall serve as the professional staff liaison to the
Planning Advisory Board and provide it with administrative support. The Development
Services Director shall also serve as secretary for the Planning Advisory Board and shall
notify board members of all meetings, keep the minutes of the meetings, and send copies of
minutes of board meetings to each board member.

N o o &

8. Meetings

(a) Schedule

The Planning Advisory Board shall establish a schedule of regular meetings and shall
not deviate from this schedule without first providing notice to the City Clerk in
accordance with the Jacksonville City Code.

(b) Official Record

(1) The Planning Advisory Board shall keep a record of its meetings,
including all findings of fact, determinations, and decisions.

(2)  Such record shall be a public record.

(c) Publication of Notice

Notice of all Planning Advisory Board meetings shall be provided in accordance with
state law.

(d) Open to the Public
All Planning Advisory Board meetings shall be open to the public.
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(e) Procedure

In conducting meetings, the Planning Advisory Board shall follow the City Council's
rules of procedure, in accordance with Section 2.1.D.11, Rules of Procedure, and
consistent with the procedural requirements of this ordinance and state law.

9. Quorum and Necessary Vote

(@) Quorum
In accordance with the Jacksonville City Code.
(b) Voting

(1) The affirmative vote of the majority of board members present and
constituting a quorum shall be required for all decisions of the
Planning Advisory Board.

(2) Once a member is physically present at a Planning Advisory Board
meeting, any subsequent failure to vote shall be recorded as an
affirmative vote unless the member has been allowed to withdraw
from the meeting in accordance with Section 2.1.D.10, Withdrawal
from Meeting.

(3) Arroll call vote shall be taken upon request of any member.
10. Withdrawal from Meeting

A member of the Planning Advisory Board may be allowed to withdraw from the remainder
of a board meeting, by majority vote of the remaining members present and constituting a
quorum, for any good and sufficient reason unrelated to a desire to avoid voting on matters
to be considered at the meeting.

11. Rules of Procedure

The Planning Advisory Board shall follow the most current adopted version of the City
Council’'s rules of procedure. To the extent not provided for in the City Council’s rules of
procedure, and not conflicting with state law or the spirit of the City Council's rules of
procedure, the board may refer to Roberts Rules of Order, Revised, to answer unresolved
procedural questions.

E. Board of Adjustment

The Board of Adjustment is hereby established in accordance with Chapter 160A, Article 19, of the
North Carolina General Statutes and this Unified Development Ordinance.

1. Powers and Duties
(a) Application Review
The Board of Adjustment shall review and decide applications for:
(1) Variances;
(2) Reasonable Accomodations;
(3) Appeals on the following decisions:
i. Zoning Permit

ii. Interpretations by the Development Services Director;
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ii. All other decisions, determinations, and orders of the Technical
Review Committee, Development Services Director, or other City
official in administering or enforcing this ordinance in accordance
with Table 2.1.B Development Review Structure.

(b) Other Powers and Duties

The Board of Adjustment is also authorized by this ordinance to carry out any other
powers and duties delegated to it by the City Council, consistent with state law.

Membership, Appointment, and Terms of Office

The Board of Adjustment shall consist of a total of five regular members and two alternate
members.

Four regular members and one alternate member shall reside within the corporate limits of
the City of Jacksonville, be registered voters within the City or Onslow County (unless active
duty military personnel), and be appointed by the City Council.

One regular member and one alternate member shall reside within the extra-territorial
jurisdiction (ETJ), be registered voters within Onslow County (unless active duty military
personnel), and be appointed by the Onslow County Board of Commissioners. If the County
Board of Commissioners cannot find qualified residents of the ETJ to fill these positions, it
may appoint other residents of the county (including residents of the City) to fill them. If the
County Board of Commissioners fails to appoint the ETJ members within 90 days after
receiving a resolution from the City Council requesting that they be appointed, the City
Council may appoint the ETJ members. ETJ members shall have equal rights, privileges, and
duties as City members and may vote on all issues presented before the board.

A City alternate member may sit only in lieu of a regular City member, as assigned by the
Chairperson, and the ETJ alternate member may sit only in lieu of the regular ETJ member.
Alternate members shall have the same powers and duties as the member they replace.

Members shall be appointed for three-year staggered terms, expiring June 30. Members
shall continue to serve until their successors are appointed.

Members may be reappointed to successive terms without limitation.

Vacancies occurring for reasons other than expiration of terms shall be filled for the period of
the unexpired term only.

If a City member moves outside the City, or if an ETJ member moves outside the ETJ, such
action shall constitute a resignation from the board, effective the date the City Council
appoints a replacement.

Replacement for Cause; Attendance Requirements Replacement for
Good Cause

The City Council may replace any board member at any time for good cause, including, but
not limited to, poor attendance, lack of participation, unfitness, malfeasance, and conflict of
interest.

(a) Replacement for Poor Attendance

(1) The City Council may replace any member of any board or council-
appointed advisory committee for good cause, including, but not
limited to, poor attendance, lack of participation, unfitness,
malfeasance and conflict of interest; except, in the case of a mayor-
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appointed liaison member, the mayor may replace said member for
the aforementioned reasons.

(2) Any member of any board or council-appointed committee who fails to
attend any three (3) out of the five (5) previous regular meetings, or
who fails to attend any three (3) consecutive regular meetings, shall
be automatically terminated and may only be reappointed by action of
the City council.

Chairperson and Vice-Chairperson

Staff

(1) Advisory committees shall elect from among its voting membership, a
chairperson and if desired, a vice-chairperson. The chairperson shall
preside at all meetings but shall have the right to vote only in the
event of a tie. In the absence of the chairperson, the vice-chairperson,
if applicable shall preside over the meeting and in the absence of
both, a quorum being present, a chairperson pro-tem shall be chosen
by the members present. A member acting for the chairperson shall
not lose his or her right to vote.

(2) Elections shall be conducted annually at the first scheduled meeting
following June 30. Nominations by the voting members shall be
accepted from the floor and the successful candidate shall be elected
by majority vote. Voting may be by voice or if by written ballot; each
member so voting must sign his/her ballot and ballots must be
available for public inspection immediately following the meeting and
recorded in the approved minutes of the meeting, at which time the
ballots may be destroyed, in accordance with G.S. § 143-318.13(b).

(3) The term of office for the position of chairperson and vice-
chairperson; if applicable shall be for one (1) year, with the right to
succeed himself or herself for one (1) additional term.

The Development Services Director shall serve as the professional staff liaison to the Board
of Adjustment and provide it with administrative support. The Development Services
Director shall also serve as secretary for the Board of Adjustment and shall notify board
members of all meetings, keep the minutes of the meetings, and send copies of minutes of
board meetings to each board member.

Meetings

@

(b)

©

Schedule

The Board of Adjustment shall establish a schedule of regular meetings and shall not
deviate from this schedule without first providing notice to the City Clerk in
accordance with the Jacksonville City Code.

Official Record

(1) The Board of Adjustment shall keep a record of its meetings and
hearings, including all findings of fact, determinations, and decisions.

(2)  Such record shall be a public record.

Publication of Notice
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Notice of all Board of Adjustment meetings shall be provided in accordance with state
law.

(d) Open to the Public
All Board of Adjustment meetings shall be open to the public.

(e) Procedure

In conducting meetings and hearings, the Board of Adjustment shall follow the City
Council's rules of procedure, in accordance with Section 2.1.E.10, Rules of Procedure,
and consistent with the procedural requirements of this ordinance and state law.

7. Quorum and Necessary Vote

(a) Quorum
Four-fifths (4/5) of the total number of regular members of the Board of Adjustment
shall constitute a quorum. No official business of the board shall be conducted
without a quorum present.

(b) Voting

(1) In accordance with North Carolina General Statutes 160A-388.

(2) Once a member is physically present at a Board of Adjustment
meeting, any subsequent failure to vote shall be recorded as an
affirmative vote unless the member is disqualified from voting on the
matter in accordance with Section 2.1.E.7, Disqualification from
Participation and Voting on Quasi-Judicial Matters, or the member has

been allowed to withdraw from the meeting in accordance with
Section 2.1.E.89, Withdrawal from Meeting.

(3) Arroll call vote shall be taken upon request of any member.
8. Disqualification from Participation and Voting on Quasi-Judicial
Matters

A member of the Board of Adjustment shall not participate in or vote on any quasi-judicial
matter in a manner that would violate an affected persons’ constitutional right to an impartial
decision maker. Impermissible conflicts include, but are not limited to, a member having:

(1) A fixed opinion before hearing the matter that is not susceptible to
change;

(2) Undisclosed ex parte communications;

(3) A close familial, business, or other associational relationship with an
affected person; or

(4) Afinancial interest in the outcome of the matter.

If an objection is raised to a member’s participation in a matter and that member does not
recuse himself or herself, the remaining members of the board shall, by majority vote,
determine whether the member is or is not disqualified from participating in and voting on
the matter.

9. Withdrawal from Meeting

A member of the Board of Adjustment may be allowed to withdraw from the remainder of a
board meeting, by majority vote of the remaining members present and constituting a
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quorum, for any good and sufficient reason unrelated to a desire to avoid voting on matters
to be considered at the meeting.

10. Rules of Procedure

The Board of Adjustment shall follow the most current adopted version of the City Council’s
rules of procedure. To the extent not provided for in the City Council's rules of procedure,
and not conflicting with state law or the spirit of the City Council’s rules of procedure, the
board may refer to Roberts Rules of Order, Revised, to answer unresolved procedural
questions.

F. City Staff
1. Technical Review Committee

The Technical Review Committee is hereby established.

(a) Powers and Duties
The Technical Review Committee shall have the following powers and duties:

(1) Decision Authority
Review and decide applications for the following:

i. Type I Site Plans; and

ii. Preliminary Plats within an Approved Planned Development
District;

iii. Final Plats.

(2) Recommendation to Development Services Director
Review and make recommendations on applications for the following:

i. CAMA Land Use Plan Amendment;
ii. Rezoning or Text Amendment;
iii. Conditional Rezoning;
iv. Sketch Plat;
v. Preliminary Plat;
vi. Planned Developments;
vii. Type Il Site Plans;
viii. Type Il Special Use Permit & Site Plan; and
ix. Vested Rights Determinations.
(3) Additional Duties

i. Provide expertise and technical assistance to the Development
Services Director and in establishing application content
requirements and a submission schedule for review of applications
and appeals; and

ii. Provide expertise and technical assistance to the City’s other
decision-making bodies, upon request.

(b) Membership and Appointment
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)

@)

(c) Chairperson

The Technical Review Committee shall consist of the Development
Services Director and other representatives of various City
departments, as appointed by the City Manager based upon the advice
of the City Attorney and the Development Services Director.

Representatives from other City departments and non-City regulatory
agencies and service providers generally involved with development
review may serve as non-voting members of the Technical Review
Committee.

The Development Services Director shall serve as Chairperson of the Technical
Review Committee, and shall schedule committee meetings, coordinate the
committee’s activities, preside over committee meetings, prepare committee reports,
and serve as liaison to the departments and agencies involved for clarification of
issues and resolution of conflicts.

(d) Meetings
(1)

(2

Schedule; Attendance by Applicant

The Technical Review Committee shall establish a regular meeting
schedule and meet frequently enough to take action as expeditiously
as practicable on matters before it. The Development Services
Director may invite applicants to attend Technical Review Committee
meetings.

Official Record

i. The Technical Review Committee shall keep a record of its
meetings.

ii. Such record shall be a public record.

Development Services Director

The Development Services Director is designated by the City Manager as the official
responsible for administering and enforcing the provisions of this ordinance. The
Development Services Director may delegate any decision or review authority to any
professional-level staff in the Planning and Development Services Department, and may
delegate any administrative duties to any staff in the Planning and Development Services
Department. The Development Services Director shall have the following powers and duties:

(a) Decision Authority
Review and decide applications for the following:

)
2
©)
4
®)

Subdivision Exemptions;

Zoning Permits;

Building Permits;

Administrative Adjustments; and

Interpretations.

(b) Recommendation Authority
Review and make recommendations on applications for the following:
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3.

(1) Amendments to the Land Use Plan;
(2) Amendments to the text of this ordinance;
(3) Amendments to the official zoning map;
(4) Conditional Rezoning;
(5)  Type Il Special Use Permit and Site Plan; and
(6) Development Agreements.
(c) Additional Duties

(1) Establish application content requirements and a submission schedule
for review of applications and appeals;

(2) Compile and maintain an administrative manual;

(3) Review applications and submit staff reports to review bodies and
decision-making bodies;

(4) Maintain the official zoning map and related materials;
(5)  Enforce this ordinance in accordance with Article 8: Enforcement;

(6) Provide expertise and technical assistance to the City’s other decision-
making bodies, upon request; and

(7) Maintain a record of all permits and approvals on file and make copies
available upon request.

Floodplain Administrator

Official designated by the City Manager, hereinafter referred to as the “Floodplain
Administrator”, is appointed to administer and implement the floodplain provisions.

2.2 Common Review Procedures

The provisions of this section shall apply to all development application requests under this ordinance,
unless otherwise stated in this section or in Section 2.3, Standards and Requirements for Development

Applications.
A.

Authority to File Applications

1.

Applications for development approvals for a specific parcel of land shall be submitted by:
The owner(s) of the land on which the development is proposed; or

The contract purchaser of the land; or

Any other person having a recognized property interest in the land (e.qg., lessee); or

A person legally authorized to submit the application on behalf of the owner, contract
purchaser, or other person having a recognized property interest in the land, as evidenced
by a letter or document signed by such owner, contract purchaser, or other person; or

The City of Jacksonville.

If there are multiple owners or contract purchasers authorized to submit the application, all
such persons shall sign the application or a letter or document consenting to the application.

In cases where an application related to an amendment to the official zoning map has
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expired, the Planning and Development Services Director is authorized to initiate an
Amendment to the official zoning map application to return the land to its previous
classification on the official zoning map or other appropriate classification as determined by
the Development Services Director.

B. Application Contents

The Development Services Director is authorized to and shall establish the requirements for
application contents and forms. The Development Services Director may amend and update these
requirements as determined necessary.

C. Fees

The City Council shall establish application fees and may amend and update those fees as
determined necessary.

D. Submission Schedule

The Development Services Director is authorized to and shall establish the submission and review
schedule (including time frames for review) for development applications. The Development
Services Director may amend and update these requirements as determined necessary. The
submission schedule established by the Development Services Director.

E. Pre-Application Conference

1. Purpose

The purpose of a pre-application conference is to familiarize the applicant and the City staff
with the provisions of this ordinance relevant to the proposed development, inform the
applicant about the preparation of the application, and discuss the application and review
process.

2. Pre-Application Conference & Concept Plan

Except for development applications initiated by City staff, the Planning Advisory Board, or
the City Council, a pre-application conference between the applicant (owner/developer),
their agent and the Technical Review Committee is encouraged before submission of the
following types of applications. In addition, the applicant shall submit an appropriate
number of copies of the preliminary concept plan for review:
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(1) CAMA Land Use Plan Amendments;
(2) Amendments to the official zoning map;
(3) Amendments to the official zoning text;
(4) Planned Developments;
(5)  Type Il Special Use Site Plans;
(6) Type Il Site Plans;
(7)  Special Use Permits;
(8) Reasonable Accomodation (FFHA);
(9) \Variances; and
(10) Other
Effect

The pre-application conference is intended as a means of facilitating the development
application process. Discussions held in accordance with this section are not binding on the
City. Processing times for review of development applications do not begin until a formal,
complete application is submitted and determined to be complete.

F. Neighborhood Meeting
1. General
The purpose of the neighborhood meeting is to educate owners and occupants of nearby
lands about the proposed development and application, receive comments, address concerns
about the development proposal, and resolve conflicts and outstanding issues, where
possible.
2. Favored Practice
Neighborhood meetings are encouraged as opportunities for informal communication
between applicants and the owners and occupants of nearby lands, and other residents who
may be affected by development proposals.
City of Jacksonville
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3. Applicability

(1) The Development Services Director may require an applicant to
conduct a neighborhood meeting before a public hearing on an
application if the Development Services Director determines the
application is likely to have significant land use, appearance, traffic, or
other public facility impacts on neighboring lands; or

(2) The Mayor of the City Council or the Chairperson of the Planning
Advisory Board may direct an applicant to conduct a neighborhood
meeting either before or during a public hearing on an application
being reviewed by the body they chair, on determining that the
application could potentially have significant land use, appearance,
traffic, or other public facility impacts on neighboring lands; or

(3) A neighborhood meeting is optional before submission of any other
application for development approval.

4. Procedure

If a neighborhood meeting is held by the applicant, it shall comply with the following
procedures:

@

(b)

©

Time and Place

The neighborhood meeting shall be held at a place that is accessible to neighbors
that reside in close proximity to the land subject to the application. It shall be
scheduled after 5:00 P.M. on a weekday, unless otherwise authorized by the
Development Services Director.

Notification

(1) Mailed Notice
The applicant shall mail notification of the neighborhood meeting a
minimum of ten days in advance of the meeting to:

i. All persons to whom mailed notice of a public hearing on the
application is required by Section 2.2.L, Public Notification;

ii. Any organizations or persons who have registered to receive
notification of development applications in accordance with
Section 2.2.L.6, Registration to Receive Notice by Mail,

iii. The Development Services;
iv. The City Clerk; and

v. Any additional persons as determined by the Development
Services Director.

(2) Notice Content
The notice shall state the time and place of the meeting and general
nature of the development proposal.
Conduct of Meeting

At the neighborhood meeting, the applicant shall explain the development proposal
and application, inform attendees about the application review process, answer any
questions, respond to concerns neighbors have about the application, and propose
ways to resolve conflicts. Meeting attendees shall be informed that a written
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(d)

©)

)

summary will be provided to the Development Services Director in accordance with
Section 2.2.F.4.e.

Staff Attendance

City staff may attend the neighborhood meeting for the purpose of advising attendees
about applicable provisions of this ordinance, but shall not serve as facilitators or
become involved in substantive discussions about the project.

Written Summary of Neighborhood Meeting

Within five business days after the neighborhood meeting, the applicant shall provide
the Development Services Director a written summary of the meeting that includes a
list of meeting attendees, a summary of attendee comments, discussed issues related
to the development proposal, and any other information the applicant deems
appropriate. The meeting summary shall be included with the application materials
and be made available to the public for inspection.

Response to Summary

Any persons attending the neighborhood meeting may submit to the Development
Services Director a written response to the applicant's meeting summary. The
response may state their understanding of attendee comments and discussed issues
related to the development proposal, and any other information they deem
appropriate. All written responses to the applicant’s summary of the neighborhood
meeting shall be included with the application materials and be made available for
public inspection.

G. Application Submission
Applications shall be submitted to the Development Services Department in the form established
by the Development Services Director (see Section 2.2.B, Application Contents), along with a fee
established in accordance with Section 2.2.C, Fees.
H. Determination of Application Completeness
Completeness Review
Upon receipt of an application, the Development Services Director shall determine if the
application is complete. A complete application is one that:
City of Jacksonville
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(1) Contains all information and materials established by the Development
Services Director as required for submittal of the particular type of
application;

(2) Isin the form established by the Development Services Director as
required for submittal of the particular type of application;

(3) Includes information in sufficient detail to evaluate the application to
determine whether it complies with the appropriate substantive
standards of this Ordinance;

(4) Includes a completed transportation impact analysis, if required (see
Section 5.6); and

(5) Is accompanied by the fee established for the particular type of
application.

2. Application Incomplete

If the application is determined to be incomplete, the Development Services Director shall
notify the applicant of the deficiencies within ten business days of submittal, and the
application shall not be processed. The applicant may correct the deficiencies and resubmit
the application for completeness determination.

If the applicant fails to submit an application determined to be complete within 45 calendar
days after being first notified of deficiencies, the application shall be considered withdrawn.

In the event an application is declared incomplete three times, the applicant may request,
and the City shall undertake, processing and review of the application even though it is not
determined to be a complete application.

3. Application Complete

If the application is determined to be complete, the Development Services Director shall
refer the application to the appropriate staff and review bodies for review in accordance with
the procedures and standards of this ordinance. The time frame and cycle for review of the
application shall be based on the date the application is determined to be complete.

l. Decision by Technical Review Committee or Development Services
Director

If an application is subject to review and decision by the Technical Review Committee or
Development Services Director (see Table 2.1.B, Development Review Structure), it shall be
reviewed and decided in accordance with the following procedures:

1. Review

The Technical Review Committee or Development Services Director, as appropriate, shall
review the application, relevant support material, and any comments from other staff and
review agencies, and approve the application, approve the application with conditions, or
deny the application, based on the appropriate review standards for the particular permit or
approval.

2. Staff Report

A staff report shall be prepared in accordance with Section 2.2.J, Preparation of Staff Report,
except that it shall be addressed and provided to the applicant.
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J. Preparation of Staff Report
1. Staff Report Required
If the application is subject to staff review and a subsequent public hearing or consideration
by a review body (see Table 2.1.B, Development Review Structure), the Technical Review
Committee or Development Services Director, as appropriate, shall review the application,
relevant support material, and any comments from other staff and review agencies, and
prepare a written staff report.
2. Staff Report Content
The staff report shall be addressed to the review body or decision-making body, as
appropriate, and shall state whether the application complies with all appropriate standards
of this ordinance. The staff report shall also include a recommendation, and may identify
ways in which areas of noncompliance might be eliminated and adverse effects of the
development proposal might be mitigated.
3. Staff Report Transmittal
The staff report shall be made available to the applicant and made available to the review
body or decision-making body and to the public a reasonable period of time before the first
scheduled review body meeting or public hearing on the application.
K. Scheduling Public Hearing(s)
1. Application to be Scheduled for Meeting
When an application is subject to a public hearing (see Table 2.2.K, Required Public
Hearings), the Development Services Director shall ensure that the public hearing on the
application is scheduled for either:
(1) A regularly scheduled meeting of the decision-making body; or
(2) A meeting specially called for that purpose by the decision-making
body.
2. Timing
The public hearing on the application shall be scheduled so there is sufficient time for a staff
report to be prepared and satisfaction of the public notification requirements in this
ordinance and the North Carolina General Statutes.
3. Public Hearings
Table 2.2.K, Required Public Hearings, depicts the decision—making body responsible for
conducting public hearings on development applications, and where public hearings are
required, the type of public hearing (legislative or quasi-judicial).
Table 2.2.K: Required Public Hearings
o Bodies Conducting Hearing
Application Type - - :
City Council Board of Adjustment
CAMA Plan Amendment Legislative Public Hearing
Rezoning or Text Amendment Legislative Public Hearing
Conditional Rezoning Legislative Public Hearing
City of Jacksonville
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Table 2.2.K: Required Public Hearings

Application Type

Bodies Conducting Hearing

City Council Board of Adjustment

Planned Development

Legislative Public Hearing

Type 11 Special Use Permit & Site Plan Quasi-Judicial Public Hearing

Zoning Permit Appeal

Quasi-Judicial Public Hearing

Variance

Quasi-Judicial Public Hearing

Interpretation Appeal

Quasi-Judicial Public Hearing

Other Appeal

Quasi-Judicial Public Hearing

Reasonable Accomodation (FFHA) Quasi-Judicial Public Hearing

Vested Right Determination Quasi-Judicial Public Hearing

Development Agreement

Quasi-Judicial Public Hearing

L. Public Notification

All notice required under this ordinance shall comply with North Carolina General Statutes and the

following:

1. Content

All notice required under this ordinance shall comply with the following:

(€]
@)

©)
4

®)
(6)

O

Identify the date, time, and place of the public hearing;

Describe the land involved by street address or by its relationship to a
fronting street and the nearest cross street (if applicable), and its size
(except posted notice);

Describe the nature and scope of the proposed development or action;

Indicate that anyone interested in the application may appear at the
public hearing and speak and submit evidence and written comments
on the matter;

Indicate where additional information on the matter may be obtained;

Indicate where written comments or evidence on the application may
be submitted before the public hearing; and

Other requirements as established by North Carolina General Statutes.

2. Published Notice

When the provisions of this ordinance require that notice of a public hearing be published,
the Development Services Director shall publish a notice in accordance with North Carolina

General Statutes.

The Development Services Director shall prepare an affidavit affirming that notice meeting
the content requirements of this subsection was published. The affidavit shall be conclusive
that notice has been published in accordance with the terms of this subsection.
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3.

Mailed Notice

When the provisions of this ordinance require that mailed notice of a public hearing be
provided, the Development Services Director shall prepare a notice of the public hearing and
deliver the notice to the following persons:

(1) The applicant;

(2) All owners of land required to receive notice by the North Carolina
General Statutes; and

(3) Organizations and persons that have registered to receive notice in
accordance with Section 2.2.L.6, Public Hearing Notification
Requirements.

Posted Notice

When the provisions of this ordinance require that notice of a public hearing be posted, the
Development Services Director shall post the notice on the subject property or properties at
least ten days before the date fixed for the hearing. In computing such period, the day of
posting shall not be counted, but the day of the hearing shall be counted. The posted notice
shall remain in place until after a final decision is rendered on the application.

Notices shall be posted on signs in a form established by the Development Services Director.

The posted notice shall be located adjacent to each public street right-of-way bordering the
subject property(ies). If no part of the subject property(ies) is visible from the public right-
of-way, the notice shall be posted in the public right-of-way of the nearest street in such a
manner as to ensure consistency with the intent of this subsection.

In addition to posted notice on the subject property(ies), notice of the public hearing shall
also be posted in a conspicuous location within City Hall at least ten days before the date
fixed for the hearing.

The Development Services Director shall prepare an affidavit affirming that notice meeting
the requirements of this subsection was posted. The affidavit shall be conclusive that notice
has been given in accordance with the terms of this subsection.

The applicant shall ensure that the posted notice is maintained on the land until completion
of the public hearing on the application.

Constructive Notice

Minor defects in any notice shall not impair the notice or invalidate proceedings pursuant to
the notice if a bona fide attempt is made to comply with applicable notice requirements.
Minor defects in notice may include, but are not limited to:

(1) Minor errors in a legal description; or

(2) Typographical or grammatical errors that do not impede
communication of the notice to affected parties.

Failure of a party to receive written notice shall not invalidate subsequent action. In all
cases, however, the requirements for the timing of the notice and for specifying the time,
date, and place of a public hearing and the location of the subject property(ies) shall be
strictly adhered to.

If questions arise at the hearing regarding the adequacy of notice, the decision-making body
shall direct the Development Services Director to make a formal finding as to whether there
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was substantial compliance with the notice requirements of this ordinance, and such findings
shall be made available to the decision-making body before final action on the request.

6. Public Hearing Notice Requirements

The public hearing notice requirements are established by State statutes as may be
amended from time to time. The summary table (Table 2.2.L.7, Public Hearing Notices), is
provided for the convenience of the public. Notification requirements will be in accordance
with North Carolina General Statutes.
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Table 2.2.L.7: Public Hearing Notices [1]

Application Type

Notice Requirement

Published

Mailed

Posted

Plan Amendment (to Future
Land Use Map)

Once a week for 2 successive calendar
weeks, with first notice between 10 and
25 days before hearing

Between 10 and 25 days
before hearing

At least 10 days before
hearing

Plan Amendment (to text)

Once a week for 2 successive calendar
weeks, with first notice between 10 and
25 days before hearing

Rezoning

Once a week for 2 successive calendar
weeks, with first notice between 10 and
25 days before hearing

Between 10 and 25 days
before hearing

At least 10 days before
hearing

Text Amendment

Once a week for 2 successive calendar
weeks, with first notice between 10 and
25 days before hearing

Conditional Rezoning

Once a week for 2 successive calendar
weeks, with first notice between 10 and
25 days before hearing

Between 10 and 25 days
before hearing

At least 10 days before
hearing

Planned Development

Once a week for 2 successive calendar
weeks, with first notice between 10 and
25 days before hearing

Between 10 and 25 days
before hearing

At least 10 days before
hearing

Special Use Permit

Once a week for 2 successive calendar
weeks, with first notice between 10 and
25 days before hearing

Between 10 and 25 days
before hearing

At least 10 days before
hearing

Variance

Once a week for 2 successive calendar
weeks, with first notice between 10 and
25 days before hearing

Between 10 and 25 days
before hearing

At least 10 days before
hearing

Appeal before Board of
Adjustment

Once a week for 2 successive calendar
weeks, with first notice between 10 and
25 days before hearing

Between 10 and 25 days
before hearing [2]

At least 10 days before
hearing [2]

Reasonable Accommodation

Once a week for 2 successive calendar
weeks, with first notice between 10 and
25 days before hearing

Between 10 and 25 days
before hearing [2]

At least 10 days before
hearing [2]

Vested Right Determination

Once a week for 2 successive calendar
weeks, with first notice between 10 and
25 days before hearing

Development Agreement

Once a week for 2 successive calendar
weeks, with first notice between 10 and
25 days before hearing

of land.

[1] Application types not listed do not require public notification.
[2] Mailed and posted notices are required only if the appeal is on application of a provision of this ordinance to a specific parcel
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M.  Public Hearing Procedures

All public hearings on development applications shown in Table 2.2.K, Required Public Hearings,
shall comply with the procedures set forth in this subsection.

1.

4.

Types of Public Hearings

Where state law requires quasi-judicial proceedings for a particular development review
procedure, a quasi-judicial public hearing shall be held. For all other development review
procedures, a standard public hearing shall be held. Table 2.2.K, Required Public Hearings,
identifies which type of public hearing is required for which development review procedure.
Quasi-judicial hearings shall require the additional procedures and special considerations as
noted in this subsection and required by state law.

Burden of Proof

The burden of demonstrating that an application complies with applicable review and
approval standards is on the applicant. The burden is not on the City or other parties to
show that the standards have not been met by the applicant.

Conduct of the Hearing

(a) Rights of All Persons

Any person may appear at the hearing and submit documents, materials, and other
written or oral testimony, either individually or as a representative of an organization.
Persons speaking at the hearing shall identify themselves, state their home or
business address, and if appearing on behalf of a person or organization, state the
name and mailing address of the person or organization they represent.

(b) Presentation of Testimony and Submission of Documents and
Materials

(1) Time Restrictions

The body conducting the hearing may place reasonable time
restrictions on the presentation of testimony and the submission of
documents and other materials.

(2) Quasi-Judicial Hearings

The body conducting a quasi-judicial public hearing is not bound by
the rules of evidence, or limited to consideration of evidence that is
inadmissible in a court of law. The body may consider all testimony
and evidence it deems competent and material to the application
under consideration, and may exclude testimony or evidence it
determines to be irrelevant, immaterial, incompetent, unreliable, or
unduly repetitious.

(c) Continuance of Hearing

The body conducting the hearing may, on its own motion or at the request of any
person, continue the hearing to a fixed date, time, and place.

Order of Proceedings

(a) Standard Public Hearings
The order of proceedings at a standard hearing shall be as follows:
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(1) Presentation of Staff Report

The Development Services Director shall provide a brief introductory
narrative or graphic description of the application and present the staff
report and any review body findings and recommendations.

(2) Applicant Presentation
The applicant shall present any information the applicant deems
appropriate.

(3)  Public Comment

Any person other than the applicant or the applicant’s representatives
may be permitted to speak for up to three minutes in support of or in
opposition to the application. At the discretion of the person chairing
the body conducting the hearing, such person may be granted
additional time to speak when it is justified.

(4) Applicant Response to Comments
The applicant may respond to any comments, documents, materials,
testimony, or evidence presented by the Development Services
Director or the public.

(5) Development Services Director Response to Comments
The Development Services Director may respond to any comments,
documents, materials, testimony, or evidence presented by the
applicant or public.

(6) Close of Hearing
The person chairing the body conducting the hearing shall close the
hearing.

(b) Quasi-Judicial Public Hearing
The order of proceedings at a quasi-judicial hearing shall be the same as those for
standard public hearings except for the following modifications:

(1) Swearing In
At the opening of the hearing, the chair of the body holding the
hearing shall swear in or affirm all persons who will testify at the
hearing.

(2) Ex parte Disclosure
After the swearing in, members of the body holding the hearing shall
disclose all ex parte communications.

(3) Cross Examination and Rebuttal

Following presentation of the staff report and presentations by the
applicant and other witnesses, cross examination by members of the
body conducting the hearing shall be allowed. Cross-examination or
rebuttal by the City, the applicant, and affected parties is also allowed,
subject to the authority of the chair of the body holding the hearing.

(4) Close of Hearing

After the public hearing is closed, no additional testimony, evidence,
or public comments will be heard or considered.
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5. Record of Public Hearing

The body conducting the hearing shall record the proceedings by any appropriate means,
and the record shall consist of:

(1) The application under consideration;
(2) The staff report;
(3)  All other written City staff materials prepared on the application;

(4)  All other written materials related to the application provided by the
public;

(5) Review body recommendations, where relevant, and the record from
the review body proceedings on the application;

(6) This ordinance and any relevant adopted plans;
(7)  All documents entered into the record at the hearing; and

(8) The recorded testimony.

For quasi-judicial hearings, the record shall also contain:

(9)  All written communications about the application received by members
of the body conducting the hearing and City staff; and

(10) The testimony and other statements and opinions offered at the public
hearing.

If a sound recording is made, any person shall be entitled to listen to the recording at a
reasonable time, or make copies at that person’s own expense, at the offices of the City
Clerk (for hearings conducted by the City Council) or at the Development Services
Department (for hearings conducted by the Planning Advisory Board or Board of
Adjustment).

N.  Action by Decision-Making Body

1. After the close of the public hearing, the decision-making body shall consider the application,
relevant support materials, the staff report, all review body recommendations (if relevant),
and the public testimony and other information given at the public hearing, and make a
decision on the application based on the relevant review standards. The decision-making
body shall take action as promptly as possible in consideration of the interests of the
applicant and citizens of the City.

2. Unless stated otherwise in this ordinance, the form of the decision shall include at least the
following elements:

A statement of a decision of approval, approval with conditions, or denial (whichever is
appropriate); and

A clear statement of the factors considered in the decision, and a statement of the bases for
the decision; and

Any conditions of approval.
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O.

Conditions of Approval

1.

General

Where the express terms of this ordinance authorize a decision-making body to approve a
development application with conditions, such body may impose reasonable and appropriate
conditions or restrictions on the approval. The conditions may, as appropriate, ensure
compliance with particular standards of this ordinance, prevent or minimize adverse effects
from the proposed development on surrounding lands, or ensure conformance to the goals,
objectives, policies, strategies, and actions included in City-adopted plans addressing the
City's growth and development.

Limitations

The restrictions and conditions imposed must be related in both type and amount to the
impact that the proposed development would have on the public and surrounding
development. All conditions imposed shall be expressly set forth in the permit approval.

Notification to Applicant

Within a reasonable period of time after a decision on an application, the Development Services
Director shall notify the applicant of the decision in writing and make a copy of the decision
available to the public in the offices of the Planning and Development Services Department, during
normal business hours.

Appeals

1.

Any appeal from a final decision by the Board of Adjustment or City Council shall be to the
Superior Court of Onslow County, and shall be filed with the Clerk of Court no later than 30
days after the date the decision of the City Council is filed with the City Clerk.

Appeals from final decisions by other decision-making bodies shall be as specified for the
particular application type in Section 2.3, Standards and Requirements for Development
Applications.

Deferral of Application

1.

Request by Applicant

(a) Request before Public Hearing Notice

An applicant may request that a decision-making body's consideration of an
application at public hearing be deferred by submitting a written request for deferral
to the Development Services Director before the public hearing notice is published or
mailed (see Section 2.2.L, Public Notification). The Development Services Director
may grant such requests for good cause. The date of the public hearing at which the
application will be heard shall be set at the time the deferral is granted.

(b) Request for Deferral after Public Hearing Notice

If a request for deferral of consideration of an application by a decision-making body
is submitted after the public hearing notice is published or mailed (see Section 2.2.L,
Public Notification), the request for deferral shall be submitted to the Development
Services Director, and shall be placed on the public hearing agenda and acted upon
by the decision-making body. The decision-making body may grant such requests for
good cause, or if finding no good cause for deferral, may proceed to hold the hearing.
The date of the public hearing at which the deferred application will be heard shall be
set at the time the deferral is granted. If a deferral is granted, the application may
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be subject to additional application fees to defray the costs of processing the
application.

2. Deferral by the Planning Advisory Board

In cases where the Planning Advisory Board indicates the need for deferral of further
consideration of a pending application, the Planning Advisory Board shall specify the reasons
why a deferral is needed, and shall specify a date certain when the application shall be
considered. In no event shall a deferral period exceed 90 days.

S. Changes to Application after Notice of Public Hearing

After notice of public hearing has occurred, changes to an application (including changes to an
application at the public hearing) other than those made solely to satisfy staff or review body
recommendations or conditions shall be governed by the provisions of this section.

1. Substantive Changes

No substantive changes may be made in major elements of the development proposal
relating to either: 1) going from a conditional rezoning request to just a rezoning and/or 2)
increasing uses, densities, intensities, or access without referral of the application, as
amended, back to the Development Services Director for staff review in accordance with
Section 2.2.J, Preparation of Staff Report, and to any review bodies for review, as is required
for the original review of the application.

2. Clerical Errors

Minor additions, deletions, or corrections responding to clerical errors in an application may
be made without referral of the application back to the Development Services Director and
review bodies.

3. Conditions of Approval

Proposed changes in conditions of approval may be considered without referral of the
application back to the Development Services Director or review bodies provided the
decision-making body determines that the changes do not constitute a substantive change in
the development proposal.

T. Requests for Withdrawal of Application

1. Submission of Request

Any request for withdrawal of an application subject to a public hearing shall be submitted in
writing to the Development Services Director, or shall be made through a verbal request at a
public hearing.

2. Request before Public Hearing Notice

The Development Services Director shall approve a request for withdrawal of an application
if it has been submitted before the public hearing notice is published or mailed (See Section
2.2.L, Public Notification.).

3. Request after Public Hearing Notice

If the request for withdrawal of an application is submitted after the public hearing notice is
published or mailed (See Section 2.2.L, Public Notification), the request for withdrawal shall
be placed on the public hearing agenda and acted upon by the decision-making body.
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u.

Whenever an application subject to a requirement for a public hearing before the City
Council is withdrawn after the public hearing notice is published or mailed, but before a
decision by the City Council, no similar application may be submitted for the same lands for a
period of 90 days following the withdrawal.

Waiver of Time Limit

1.

General

Whenever any application for a development permit or approval requiring a public hearing is
denied, an application for the same type of permit and for all or part of the same land shall
not be considered for a period of one year after the date of denial unless a waiver of time
limit is subsequently approved by the decision-making body in accordance with the
requirements of this section. Only one waiver of time limit may be submitted by the
applicant during the one-year period.

Waiver of Time Limit

(a) Initiation
A request for waiver of time limit may be initiated only by the owner of land or the
owner’'s authorized agent, by submitting a request for waiver of time limit to the
Development Services Director, along with a fee to defray the cost of processing the
request.

(b) Action
At the meeting for which the waiver of time limit is scheduled, the decision-making
body shall consider the request, other relevant support materials, statements made
by the applicant or the applicant’s representative, and the public, and approve or
deny the request based on the standards in Section 2.2.U.2.c, Waiver of Time Limit
Standards.

(c) Waiver of Time Limit Standards

A waiver of time limit shall be approved only upon a finding by two-thirds (°/s)
majority or more of the membership of the decision-making body that substantial
evidence is presented that demonstrates:

(1) Substantial Change in Circumstances

There is a substantial change in circumstances relevant to the issues
or facts considered during review of the application that might
reasonably affect the decision-making body’s application of the
relevant review standards to the development proposed in the
application; or

(2) New or Additional Information

New or additional information is available that was not available at the
time of review that might reasonably affect the decision-making
body’s application of the relevant review standards to the
development proposed in the application; or

(3) New Application Materially Different

A new application is proposed to be submitted that is materially
different from the prior application; or
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(4) Material Mistake of Fact

The final decision on the application was based on a material mistake
of fact.

V. Examination and Copying of Application; Other Documents

At any time upon reasonable request and during normal business hours, any person may examine
an application, a staff report, and materials submitted in support of or in opposition to an
application in the Development Services Department. Copies of such materials shall be made
available at a reasonable cost.

W. Simultaneous Processing of Applications

Whenever two or more applications for a development permit or approval are required under this
ordinance, the applications for those permits or approvals may, at the option of the Development
Services Director, be processed simultaneously, so long as all applicable state and local
requirements are satisfied. Approvals shall follow a logical sequence.
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2.3 Standards and Requirements for Development Applications

This section includes the individual review procedures, standards, and related information for each of the
applications for development permits and approvals, as summarized in Table 2.1.B, Development Review
Structure.

A. Coastal Area Management Act (CAMA) Land Use Plan Amendment

1. Purpose

Pre-Application
Conference
(required)

The City is encouraged to evaluate the CAMA Land Use Plan’s goals, objectives, and policies
every three to five years, and annually monitor the plan’s effectiveness in achieving its goals.
The City recognizes that amendments to the plan may be needed to respond to these

Neighborhood evaluations and monitoring, as well as to changes in growth patterns, market conditions, and
('Z'etfc‘)'n“a?) the City’s goals and objectives. The purpose of this section is to provide a uniform means
P for amendment of the CAMA Land Use Plan.

2. Authority

The City Council may adopt an ordinance amending the CAMA future land use map or text of
the CAMA Land Use Plan upon compliance with the provisions of this section.

Submit
Application

Determinationof | 3. Submission Schedule

Completeness

Amendments to the CAMA Land Use Plan shall be considered no more than two times a year,
except that amendments may be considered at other times as determined necessary by the

R?w%\‘j‘vﬁand City Council for public health, safety, or economic development purposes.
Report .
P 4. Initiation

. An application for a CAMA Land Use Plan Amendment may be initiated by the City Council,
Planning . . . .
Advisory Board the Planning Advisory Board, the Development Services Director, or a person who may

Meeting/ submit applications in accordance with Section 2.2.A, Authority to File Applications.
Recommendation

Procedure

Schedule (a) Basic Procedures

Hearing Except as modified by Section 2.3.A.5(b)-(d) below, procedures and requirements for
the submission, completeness determination, review, recommendation, hearing, and

Public decision on applications for a CAMA Land Use Plan Amendment are as established in
Notification Section 2.2, Common Review Procedures.

(b) Review and Recommendation by Planning Advisory Board

City Council
Hearing/Decision (1) Following staff review, the Development Services Director may require
a Planning Advisory Board workshop before the request can be placed
on a regular Planning Advisory Board agenda. Following this
Approval by North determination and/or workshop, the Planning Advisory Board shall
Carolina Division of meet to consider the application, relevant support materials, the staff

Coastal Management

report, and any comments given by the public. The Planning Advisory
Board, by a majority vote of a quorum present, shall adopt a written
recommendation for one of the following actions, based on the
standards in Section 2.3.A.6, Plan Amendment Standards:

i. CAMA Land Use Plan Amendment

CAMA Land Use
Plan Amendment

a. Approval of the application as submitted;
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©

(d)

b. Approval of the application with a reduction in the area
proposed to be reclassified;

c. Approval of a reclassification to a more restricted
classification; or

d. Denial of the application.

ii. CAMA Text Amendment

a. Adoption of the amendment as proposed;
b. Adoption of a revised amendment; or
C. Denial of the amendment.

(2) The Development Services Director shall submit the staff report and
Planning Advisory Board’'s recommendation to the City Council.
Public Hearing, Review, and Action by City Council

Following staff review and Planning Advisory Board review, the City Manager may
require a City Council workshop before the request can be placed on a regular City
Council agenda. Following this determination and/or workshop, the City Council shall
conduct a public hearing on the application in accordance with Section 2.2.L, Public
Notification, and Section 2.2.M, Public Hearing Procedures. After close of the hearing,
the City Council shall consider the application, relevant support materials, the staff
report, the Planning Advisory Board’s recommendation, and any comments given by
the public. The City Council, by a majority vote of a quorum present, shall take one
of the following actions, based on the standards in Section 2.3.A.6, Plan Amendment
Standards:

(1) CAMA Land Use Plan Amendment
i. Approval of the application as submitted;

ii. Approval of the application with a reduction in the area proposed
to be reclassified;

iii. Approval of a reclassification to a more restricted classification;
iv. Denial of the application; or

v. Remand of the application back to the Planning Advisory Board for
further consideration.

(2) CAMA Text Amendment
i. Adoption of the amendment as proposed;
ii. Adoption of a revised amendment;
iii. Denial of the amendment; or

iv. Remand of the application back to the Planning Advisory Board for
further consideration.

Approval by North Carolina Division of Coastal Management

Following approval of the CAMA future land use map or amendment to the text of the
CAMA Land Use Plan by the City Council, the City shall forward the amendment to the
North Carolina Division of Coastal Management (NCDCM) for review and approval.
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The CAMA Land Use Plan amendment shall become official only after approval by the
NCDCM.

(e) Expiration
Approval of an amendment to the CAMA future land use map or text of the CAMA
Land Use Plan shall not expire, but the amended CAMA Land Use Plan or text is

subject to further amendment in accordance with the amendment procedures set
forth in this subsection.

CAMA Plan Amendment Standards

Amending the CAMA Land Use Plan is a matter committed to the legislative discretion of the
City Council. In determining whether to adopt or deny the proposed amendment, the City
Council shall consider and weigh the relevance of the following factors:

(1) Whether the proposed amendment is in conflict with the state rules
promulgated under the North Carolina Coastal Area Management Act
pertaining to land use plans;

(2) Whether the proposed amendment is in conflict with any other
provision of the CAMA Land Use Plan or with other City-adopted plans;

(3) Whether and the extent to which there are changed conditions that
require an amendment;

(4)  Whether and the extent to which the proposed amendment addresses
a demonstrated community need;

(5)  Whether and the extent to which the proposed amendment is
consistent with the goals and objectives of the CAMA Land Use Plan,
or would improve compatibility among developments and ensure
efficient development within the City;

(6) Whether and the extent to which the proposed amendment would
result in a logical and orderly development pattern;

(7)  Whether and the extent to which the proposed amendment would
encourage premature development;

(8)  Whether and the extent to which the proposed amendment would
result in strip or ribbon commercial development;

(9)  Whether and the extent to which the proposed amendment would
result in the creation of an isolated CAMA Land Use Plan classification
unrelated to adjacent and surrounding plan classifications;

(10) Whether and the extent to which the proposed amendment would
result in significant adverse impacts on the property values of
surrounding lands; and

(11) Whether and the extent to which the proposed amendment would
result in significantly adverse impacts on the natural environment,
including but not limited to water, air, noise, stormwater
management, wildlife, vegetation, wetlands, and the natural
functioning of the environment.
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Zoning Map and
Text Amendment

Rezoning, Conditional Rezoning, Planned Development, or Text
Amendment

Purpose

The purpose of this section is to provide a uniform means of amending the official zoning
map to reflect approvals of rezoning, conditional rezoning, planned unit developments, or
text amendments to this ordinance.

Authority

The City Council may adopt an ordinance amending the official zoning map (rezoning) or the
text of this ordinance upon compliance with the provisions of this section.

Initiation
(a) Amendment to Official Zoning Map (Rezoning)

An application to amend the official zoning map (rezoning) may be initiated by the
City Council, the Planning Advisory Board, the Development Services Director, or a
person who may submit applications in accordance with Section 2.2.A, Authority to
File Applications.

(b) Amendment to the Text of this Ordinance

An application to amend the text of this ordinance may be initiated by the City
Council, the Planning Advisory Board, the Development Services Director, an owner of
land in the City’s planning jurisdiction, or a person with a financial or other interest in
land located within the City’s planning jurisdiction.

Conditional Rezoning Distinguished

Applications for an amendment to the official zoning map (rezoning) that are accompanied
by applicant-sponsored conditions or limitations shall be considered as applications for
Conditional Rezoning, and shall be reviewed in accordance with Section 2.3.B, Rezoning,
Conditional Rezoning, Planned Development, or Text Amendment.

An application for an amendment to the official zoning map (rezoning) may be converted
into an application for a Conditional Rezoning provided the list of uses, density, or other
standards in the original rezoning become more restrictive through the conditional
rezoning/applications. In no case shall a conditional rezoning application be converted into a
rezoning application.

Planned Unit Developments

Applications for an amendment to the official zoning map for the creation of a planned unit
development shall be sponsored by the applicant/property owner, his/her agent, or the City
of Jacksonville.

Procedure

(a) Basic Procedures

Except as modified by Sections 2.3.B.6(b)-(e) below, procedures and requirements
for the submission, completeness determination, review, recommendation, hearing,
and decision on applications for a Rezoning, Conditional Rezoning, Planned
Developments or Text Amendment are as established in Section 2.2, Common Review
Procedures.

(b) Review and Recommendation by Planning Advisory Board
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)

)

3

Following staff review, the Planning Advisory Board shall meet to
consider the application, relevant support materials, the staff report,
and any comments given by the public. The Planning Advisory Board,
by a majority vote of a quorum present, shall adopt a written
recommendation for one of the following actions, based on the
standards in Section 2.3.B.6.C.1, Map Amendment (Rezoning) Standards,
or Section 2.3.B.6.C.2, Text Amendment Standards, as appropriate:

i. Approval of the application or amendment as submitted;

ii. Approval of the application with a reduction in the area proposed
to be rezoned (for amendments to the official zoning map);

iii. Approval of a rezoning to a more restricted base zoning district;
iv. Adoption of a revised amendment; or
v. Denial of the application.

In making its recommendation, the Planning Advisory Board shall
include a written statement of consistency and reasonableness
summarizing the amendment’s consistency with all City-adopted plans
that are applicable.

The Development Services Director shall submit the staff report and
Planning Advisory Board's recommendation to the City Council.

(c) Public Hearing, Review, and Action by City Council

Following staff review and Planning Advisory Board review, the City Council shall hold
a public hearing on the application in accordance with Section 2.2.L, Public
Notification, and Section 2.2.M, Public Hearing Procedures. After close of the hearing,
the City Council shall consider the application, relevant support materials, the staff
report, the Planning Advisory Board’'s recommendation, and any comments given by

the public.
1)

)

Map Amendment (Rezoning) Application

On an application for an amendment to the official zoning map, the
City Council, by a majority vote of a quorum present or any
supermajority vote required in accordance with Section 2.3.B.7,
Protest Petitions, shall take one of the following actions based on the
standards in Section 2.3.B.8, Map Amendment (Rezoning) Standards:

i. Approval of the application as submitted;

ii. Approval of the application with a reduction in the area proposed
to be rezoned;

iii. Approval of a rezoning to a more restricted base zoning district;
iv. Denial of the application; or

v. Remand of the application back to the Planning Advisory Board for
further consideration.

Text Amendment Application

On an application for an amendment to the text of this ordinance, the
City Council, by a majority vote of a quorum present, shall take one of
the following actions based on the standards in Section 2.3.B.9, Text
Amendment Standards:
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i. Adoption of the amendment as proposed;
ii. Adoption of a revised amendment;
iii. Denial of the amendment; or

iv. Remand of the application back to the Planning Advisory Board for
further consideration.
(d) Statement of Consistency and Reasonableness
Regardless of its decision on the proposed amendment, the City Council shall adopt,
by resolution, a statement of consistency and reasonableness that:

(1) Describes whether the decision is consistent with all City-adopted
plans that are applicable; and

(2) Explains why the decision is reasonable and in the public interest.

(e) Relationship to CAMA Land Use Plan

Nothing in this subsection shall preclude submission, review and approval of
amendments to this ordinance whether consistent or inconsistent with the CAMA Land
Use Plan. Rezoning of land and UDO text amendments may be approved by City
Council provided that it is noted in the motion of approval that the action will create
an inconsistency with the CAMA Land Use Plan.
(f) Expiration

Approval of an amendment to the official zoning map (rezoning) or text of this
ordinance shall not automatically expire. However, the amended map or text is
subject to further amendment in accordance with the amendment procedures set
forth in this section.

7. Protest Petitions

(a) General

Protest petitions shall follow the procedures and requirements in accordance with the
North Carolina General Statutes.

(b) Valid Protest Petitions
For a protest petition to be considered valid, it shall:

(1) Be on a form prescribed by the City Council for protest petitions;
(2) State that the signers do protest the proposed map amendment;

(3) Contain all information prescribed by the City Council as necessary to
determine the sufficiency and accuracy of the petition;

(4) Be signed by the owners as defined by the North Carolina General
Statutes; and

(5) Be filed in the office of the City Clerk for validation in accordance with
North Carolina General Statutes.

8. Map Amendment (Rezoning) Standards

Amending the official zoning map (rezoning) is a matter committed to the legislative
discretion of the City Council. In determining whether to adopt or deny a proposed
amendment, the City Council shall consider and weigh the relevance of the following factors:
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)

2

3

4

®)

(6)

Q)

®

C)

(10)

Whether and the extent to which the proposed amendment is
consistent with all City-adopted plans that are applicable;

Whether and the extent to which there are changed conditions that
require an amendment;

Whether and the extent to which the proposed amendment addresses
a demonstrated community need;

Whether and the extent to which the proposed amendment is
compatible with existing and proposed uses surrounding the subject
land, and is the appropriate zoning district for the land;

Whether and the extent to which the proposed amendment would
result in a logical and orderly development pattern, or deviate from
logical and orderly development patterns;

Whether and the extent to which the proposed amendment would
encourage premature development;

Whether and the extent to which the proposed amendment would
result in strip or ribbon commercial development;

Whether and the extent to which the proposed amendment would
result in the creation of an isolated zoning district unrelated to
adjacent and surrounding zoning districts;

Whether and the extent to which the proposed amendment would
result in significant adverse impacts on the property values of
surrounding lands; and

Whether and the extent to which the proposed amendment would
result in significantly adverse impacts on the natural environment,
including but not limited to water, air, noise, stormwater
management, wildlife, vegetation, wetlands, and the natural
functioning of the environment.

Text Amendment Standards

Amending the text of this ordinance is a matter committed to the legislative discretion of the
City Council. In determining whether to adopt or deny the proposed amendment, the City
Council shall consider and weigh the relevance of the following factors:

)

&)

3

4

®)

Whether and the extent to which the proposed amendment is
consistent with all City-adopted plans that are applicable;

Whether the proposed amendment is in conflict with any provision of
this ordinance, and related City regulations;

Whether and the extent to which there are changed conditions that
require an amendment;

Whether and the extent to which the proposed amendment addresses
a demonstrated community need;

Whether and the extent to which the proposed amendment is
consistent with the purpose and intent of the zoning districts in this
ordinance, or would improve compatibility among uses and ensure
efficient development within the City;
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10.

11.

(6) Whether and the extent to which the proposed amendment would
result in a logical and orderly development pattern; and

(7)  Whether and the extent to which the proposed amendment would
result in significantly adverse impacts on the natural environment,
including but not limited to water, air, noise, storm water
management, wildlife, vegetation, wetlands, and the natural
functioning of the environment.

Deviations from Planned Development Master Plan and Terms and
Conditions

Subsequent plans and permits for development within an approved Planned Development
may include minor deviations from the PD master plan or PD terms and conditions, provided
the Development Services Director determines that such deviations are limited to changes
addressing technical considerations that could not reasonably be anticipated during the
planned development zoning classification process or any other change that has no material

effect on the character of the approved Planned Development or any of its approved terms
or conditions. Changes to the following shall constitute minor deviations:

(1) Driveway locations;

(2)  Structure floor plan revisions;

(3) Facility design modifications for amenities; or
(4) Other similar modifications.

Changes that the Development Services Director determines would materially affect the basic
concept of the PD master plan or basic parameters set by the PD terms and conditions are
not considered minor deviations, and shall only be changed as amendments to the PD
master plan or PD terms and conditions (See Section 2.3.E.11, Amendments).

Amendments

(a) General

If an applicant determines it is necessary to alter the concept or intent of the PD
master plan or the PD terms and conditions beyond that addressed in Section
2.3.E.10, Minor Deviations from Master Plan and Terms and Conditions, the PD
master plan or PD terms and conditions shall be amended only in accordance with the
procedures and standards for its original approval.

(b) Amendments Defined

Amendments include, but are not limited to, the following alterations of the concept
or intent of the PD master plan or PD terms and conditions:

(1) Changes in use designations;
(2) Density/intensity increases;
(3) Decreases in open space set-asides;

(4) Substantial changes in the location of streets (particularly if streets are
to be deleted or access points to the development moved so traffic
flows both inside and outside the development are affected);

(5) Change in the location of any public easement;
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(6) Change in the proportion of housing types by more than 15 percent;
or

(7) Violation of any specific condition of the PD terms and conditions.

12. Designation on Official Zoning Map

Designation of a PD zoning district on the official zoning map shall note the ordinance
number approving the PD zoning classification.

C. Site Plan

1.

Purpose

Site plan review is intended to ensure that the layout and general design of proposed
development is compatible with surrounding uses and complies with all applicable standards
in this ordinance and all other applicable City regulations. The purpose for this section is to
establish the procedure and standards for review and approval of three types of plans: Type
| Site Plans, Type Il Site Plans, and Type Il Special Use Permits and Site Plans.

Applicability

All development, unless exempted in accordance with Section 2.3.C.2(d), Exemptions, shall
be required to have a site plan approved in accordance with this section before issuance of a
Zoning Permit or Building Permit.

As a means of limiting numerous sequential small-scale expansions, all new construction or
expansion of existing floor area or other site features on a lot or site over any consecutive
ten-year period shall be cumulative.

(a) Type | Site Plans (Administrative)
Development of a parcel that involves any one of the following shall be reviewed in
accordance with procedures established for Type | Site Plans:

(1) New building construction of less than 25,000 square feet in gross
floor area;

(2) Expansion of an existing building’s gross floor area by less than 10,000
square feet; or

(3) In cases where a site plan proposed for expansion of an existing
building or other site feature by 50 percent or more on a lot abutting a
low-density residential district (see Table 3.3.A), the site plan shall be
reviewed as a Type Il site plan.

(b) Type Il Site Plans (Management)

Development of a parcel that involves any one of the following shall be reviewed in
accordance with procedures established for Type Il Site Plans:

(1) New building construction of at least 25,000 square feet;

(2) Expansion of an existing building’s gross floor area by at least 10,000
square feet; or

(3) Expansion of existing parking area, impervious surface by at least
10,000 square feet.
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(c) Type Il Site Plans (Special Use Permit)

)

2

3

(d) Exemptions

Development of a parcel that involves the new construction or
placement of a building or structure that requires a special and or
conditional use permit and or was part of a special or conditional use
permit. Sequential Construction or Expansion;

Development Associated with a Conditional Use Permit, Conditional
Rezoning, or Special Use Permit;

New construction, expansion, or changes in impervious surface,
disturbed land area or other use area, to a development subject to a
Conditional Use Permit, Conditional Rezoning, or Special Use Permit
shall be considered an amendment to a Conditional Use Permit,
Conditional Rezoning, or Special Use Permit (as appropriate).

The following development shall be exempted from the requirements of this section
(but not exempted from Section 2.3.G, Zoning Permit):

)

&)

Internal construction that does not increase building height, increase
the density or intensity of use, or affect parking requirements.
However, if non-conforming site features have to be corrected (refer
to nonconformities), a plot plan is required;

Remodeling or renovation of single-family detached dwellings.
However, if the dwelling is non-conforming then a site plan may be
required;

(e) Plot Plan Required

The following development shall be exempt from the requirements of Type I, Il and
1l Site Plans; however, a plan with adequate detail shall be provided in order to
ensure compliance with any or all applicable codes have been met:

)
&)

©)

4
®)
(6)

3. Initiation

Expansion of single-family detached dwellings;

Expansion of an existing lawfully-established non-residential structure
by up to 25% or 2,500 square feet whichever is less (attached or
detached), provided the expansion does not render the use, lot,
structure, or site nonconforming;

Detached accessory structures associated with a single-family
detached dwelling that involve construction of less than 1,000 gross
square feet of floor area;

Utilities (minor) less than 1,000 square feet of floor area;
Temporary uses; or

Expansion of existing parking area, impervious surface, other
disturbed land area, or other use area, by less than 10,000 square
feet.

An application for site plan approval of any type may be initiated by any person who may
submit applications in accordance with Section 2.2.A, Authority to File Applications.
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Type | Site Plan

4.

Type | Site Plan

@

(b)

©

(d)

Basic Procedures

Except as modified by Sections 2.3.C.4(b)-(d) below, procedures and requirements
for the submission, determination of completeness, review, recommendation, and
decision on applications for approval of a Type | Site Plan are as established in
Section 2.2, Common Review Procedures except single family dwellings will be reviewed
and approved in conjunction with a building permit.

Review and Action by Technical Review Committee

(1) The Development Services Director shall organize and conduct a
meeting of the Technical Review Committee to consider the
application and relevant support materials, and make comments and
recommendations based on the application’s compliance with the
standards in Section 2.3.C.7, Site Plan Standards. If the Technical
Review Committee determines the Type | Site Plan application
complies with the standards in Section 2.3.C.7, Site Plan Standards, it
shall approve the application or approve the application with
conditions.

(2) In all other instances, the Development Services Director shall
transmit, in writing, the Technical Review Committee’s comments and
recommendations to the applicant and invite the applicant to revise
the application to address those comments and recommendations.

(3) In cases where revision of the application is required, the applicant
shall be provided 45 business days to revise the application. If a
revised Type | Site Plan application is not received within that time
frame, the application shall be considered withdrawn. Upon receipt of
a revised application within the appropriate time frame, the Technical
Review Committee shall review and take action on the revised
application in accordance with the procedures of Section 2.2.1,
Decision by Technical Review Committee or Development Services Director,
and the standards in Section 2.3.C.7, Site Plan Standards.

Conditions of Approval

In approving a Type | Site Plan, the Technical Review Committee may impose
appropriate conditions on the approval in accordance with Section 2.2.L, Conditions of
Approval.

Appeal

An appeal from the Technical Review Committee’s decision on a Type | Site Plan
application shall be reviewed and decided by the Board of Adjustment in accordance
with Section 2.3.L, Appeal.
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5. Type Il Site Plan Procedure

@

(b)

©

(d)

Basic Procedures

Except as modified by Sections 2.3.C.5(b)-(e) below, procedures and requirements
for the submission, determination of completeness, review, recommendation, hearing,
and decision on applications for approval of a Type Il Site Plan are as established in
Section 2.2, Common Review Procedures.

Review and Action by the Technical Review Committee and

Development Services Director
(€]

The Development Services Director shall organize and conduct a
meeting of the Technical Review Committee to consider the
application and relevant support materials, and make comments and
recommendations based on the application’s compliance with the
standards in Section 2.3.C.7, Site Plan Standards. The Technical
Review Committee shall provide a recommendation to City Council to
approve, approve with conditions, or disapprove the Type Il Site Plan

application.

Following receipt of a recommendation from the Technical Review
Committee, the City Council shall consider the application, the
recommendation of the Technical Review Committee, and all other
relevant information in determining to approve, approve with
conditions, or deny the application in accordance with the standards in
Section 2.3.C.7, Site Plan Standards.

2

In cases where revision of the application is required, the applicant
shall be provided 45 business days to revise the application. If a
revised Type Il Site Plan application is not received within that time
frame, the application shall be considered withdrawn. Upon receipt of
a revised application within the appropriate time frame, the
Development Services Director shall review and take action on the
revised application in accordance with the procedures of Section 2.2.1,
Decision by Technical Review Committee or Development Services Director,
and the standards in Section 2.3.E.7, Site Plan Standards.

3

Conditions of Approval

In approving a Type Il Site Plan, the City Council may impose appropriate conditions
on the approval in accordance with Section 2.2.0, Conditions of Approval.

Appeal

An appeal from a decision by the City Council to approve a Type Il Site Plan shall be
reviewed and decided by the Superior Court of Onslow County in accordance with
Section 2.3.L, Appeal.
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6. Type Il Site Plan with an Approved Special Use Procedure
(a) Basic Procedures
Pre-Application Except as modified by Sections 2.3.C.6(b)-(e) below, procedures and requirements
Conference for the submission, determination of completeness, review, recommendation, hearing,
and decision on applications for approval of a Special Use Permit Site Plan are as
established in Section 2.2, Common Review Procedures.

Neighborhood . . . .

“Mesting (b) Review and Recommendation by Planning Advisory Board
b ired . . . .

(may be requirec) (1) Following staff review, the Planning Advisory Board shall meet to
consider the application, relevant support materials, the staff report,
and any comments given by the public. The Planning Advisory Board,

SUIP""_‘ by a majority vote of a quorum present, shall adopt a written
Application recommendation for one of the following actions, based on the
standards in Section 2.3.C.7, Site Plan Standards:

Determination of i. Approval of the application as submitted;

Completeness ii. Approval of the application subject to conditions; or
iii. Denial of the application.

Technical Review . . .

Committee (2) The Development Services Director shall submit the staff report and

Review and Report Planning Advisory Board’s recommendation to the City Council.

(c) Review and Action by City Council
Planning Advisory i i i i i i .
Board Following staff review and Planning Advisory Board review, the City Council shall meet
Meeting/ to consider the application, relevant support materials, the staff report, the Planning
Recommendation Advisory Board’'s recommendation, and any comments given by the public. The City
Council, by a majority vote of a quorum present, shall take one of the following
] . actions based on the standards in Section 2.3.C.7, Site Plan Review Standards:
City Council
Decision (1) Approval of the application as submitted;
(2) Approval of the application subject to conditions;
Type Il Site Plan (3) Denial of the application; or
(4) Remand of the application back to the Planning Advisory Board for
further consideration.
(d) Conditions of Approval
In approving a site plan, the City Council may impose appropriate conditions on the
approval in accordance with Section 2.2.0, Conditions of Approval.
(e) Appeal

An appeal from a decision by the City Council to approve a Type Il Site Plan shall be
to the Superior Court of Onslow County, in accordance with Section 2.2.Q, Appeals.

7. Site Plan Standards
All site plans shall comply with the following standards:
(1) All applicable use and use-specific standards;

(2) Section 5.6, Transportation Impact Analysis, if applicable;
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©)
4

®)

All other applicable standards in this Ordinance;

All requirements or conditions of any applicable development
approvals (e.g., conditional rezoning conditions, PD master plan and
PD terms and conditions); and

All other applicable City regulations.

Foundation Survey Required

The applicant shall provide a foundation survey depicting the post-construction structure
placement to the City prior to any vertical construction.

Minor Deviations to Approved Site Plans

The Development Services Director, after consultation with appropriate City staff, may
approve applicant requests for minor deviations to approved site plans. Minor deviations
shall be limited to changes that the Development Services Director determines would not:

)
2

3
4
®)

(6)
)

10. Amendments

Change the density of residential development by more than 5%;

Change the gross square footage of nonresidential development by
more than 5%;

Change the lot coverage by more than 5%;
Materially alter the drainage, streets, or other engineering design;

Adversely impact stormwater quality or stormwater quantity
management;

Substantially affect the terms of the original approval; or

Result in significant adverse impacts on the surrounding properties or
the City at large.

A site plan may be amended, extended, or modified only in accordance with the procedures
and standards established for its original approval.

City of Jacksonville

Unified Development Ordinance

Adopted April 22, 2014

Page 2-42



Article 2: Administration
Section 2.3 Standards and Requirements for Development Applications
Subsection D: Special Use Permit

D. Special Use Permit

Pre-
Application
Conference

Neighborhood
Meeting

Submit
Application

Determination of
Completeness

Staff
Review & Report

Schedule
Hearing

Public
Notification

Planning
Board
Meeting/
Recommendation

City Council
Hearing/Decision

Special Use Permit

1.

(may be required) 2.

Purpose

A use designated as a special use in a particular zoning district is one that may be
appropriate in the district, but because of its nature, extent, and external effects, requires
special consideration of its location, design, and methods of operation before it can be
deemed appropriate in the district and compatible with its surroundings. The purpose of this
section is to establish procedures and standards for review and approval of Special Use
Permits that provide such special consideration.

Applicability

A Special Use Permit is required for development of any use designated in the use table in
(see Table 4.1.1, Use Table) as a special use in the zoning district where proposed.

Initiation
An application for a Special Use Permit may be initiated by any person who may submit
applications in accordance with Section 2.2.A, Authority to File Applications.

Procedure

(a) Basic Procedures

Except as modified by Sections 2.3.D.4(b)-(g) below, procedures and requirements
for the submission, determination of completeness, review, recommendation, hearing,
and decision on applications for a Special Use Permit are as established in Section
2.2, Common Review Procedures.

(b) Public Hearing, Review, and Action by City Council

Following staff review, the City Council shall conduct a quasi-judicial public hearing on
the application in accordance with Section 2.2.L, Public Notification, and Section
2.2.M, Public Hearing Procedures. After close of the hearing, the City Council shall
consider the application, relevant support materials, the staff report, and any
testimony or evidence given at the hearing and entered into the record. The City
Council shall take one of the following actions based on the standards in Section
2.3.D.5, Special Use Permit Standards:

(1) Approval of the application as submitted;
(2) Approval of the application subject to conditions; or

(3) Denial of the application.
Approval of a Special Use Permit application shall require an affirmative vote of at
least four-fifths (*/s) of the members of the City Council who are eligible to vote.
(c) Site Plan Required

Applications for a Special Use Permit shall include a site plan (prepared in accordance
with the standards in Section 2.3.C, Site Plan), to be reviewed and approved by the
City Council as part of the Special Use Permit.

(d) Conditions of Approval

In approving a Special Use Permit, the City Council may impose appropriate
conditions on the approval in accordance with Section 2.2.0, Conditions of Approval.
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©)

)

(9)

Permit Issuance

If the application is approved, the Development Services Director shall prepare a
Special Use Permit identifying the site and approved plans and documents and listing
any conditions of approval, and shall issue the permit to the applicant.

Appeal

Any appeal from a decision by the City Council on a Special Use Permit application
shall be to the Superior Court of Onslow County by petition for a writ of certiorari.
Any petition to the Superior Court shall be filed with the Clerk of Court no later than
30 days after the date the decision of the City Council is filed in the Development
Services Department, or after the date the Special Use Permit is issued to the
applicant, whichever is later.

Expiration
(1) General

i. A Special Use Permit approval shall automatically expire if a
Zoning Permit is not obtained within 18 months of the Special Use
Permit approval.

ii. The City Council may prescribe a shorter time limit within which a
Zoning Permit for the development authorized by a Special Use
Permit shall be obtained. Failure to obtain a Zoning Permit within
the specified time limit shall void the Special Use Permit.

iii. In cases where an application for a Zoning Permit does not include
the entire lot or site subject to the Special Use Permit approval,
the Special Use Permit approval for the undeveloped portion of
the lot or site shall expire one year after good and substantial
progress on the remaining development has ceased.

(2) Extension

Upon written request submitted at least 30 days before expiration,
and upon a showing of good cause, the Development Services
Director may grant one extension not to exceed one year. Failure to
submit a written request for an extension within the time limits
established by this section shall result in the expiration of the Special
Use Permit.

5. Special Use Permit Review Standards

A Special Use Permit application shall be approved only upon a finding that the applicant
demonstrates all of the following standards are met:

(1) The proposed use is designated as an allowable special use in the
zoning district where located;

(2) The development complies with all applicable standards in Section 4.2,
Use-Specific Standards;

(3) The location and character of the development conforms with all City-
adopted plans addressing the City’s growth and development;

(4) The development’s streets, driveways, parking areas, traffic control,
and any other traffic circulation features are designed or provided in
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accordance with current traffic engineering standards and relevant
City regulations, and will be adequate for the proposed use;

(5) The development will not substantially injure the value of adjoining
properties;

(6) The development is compatible and in harmony with adjoining land
uses and the development pattern of the immediate area; and

(7)  The proposed development will not materially endanger the public
health or safety.

Applications Including Requests for Vested Rights

During review and preparation of staff reports on applications a for a Special Use Permit that
includes a request for a vested rights determination, the Technical Review Committee or
Development Services Director shall indicate whether the application includes a site-specific
development plan suitable for establishing a statutory vested right in accordance with
Section 2.3.N, Vested Rights.

Effect of Approval

A Special Use Permit shall authorize only the particular special use and associated
development that is approved. A Special Use Permit, including any approved plans and
conditions, shall run with the land and shall not be affected by a change in ownership unless
specifically conditioned as part of the approval.

Amendments

A Special Use Permit may be amended, extended, or modified only in accordance with the
procedures and standards established for its original approval.

E. Subdivision Plats
1. Purpose
The purpose of this section and Article 6: Subdivision Standards, are to promote the health,
safety, morals, convenience, order, prosperity and welfare of the present and future
inhabitants of the City by:
(1) Providing for the orderly growth and development of the City;
(2) Coordinating streets and roads within proposed subdivisions with the
City's Comprehensive Transportation Plan and with other public
facilities;
(3) Providing rights-of-way for streets and utility easements;
(4) Avoiding congestion and overcrowding, and encouraging the proper
arrangement of streets in relation to existing or planned streets;
(5) Ensuring there is adequate open space and recreation facilities to
serve development; and
(6) Ensuring there is proper recordation of landownership or property
owner association records, where applicable.
City of Jacksonville
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2. Applicability

(a) General

Except to the extent exempted in accordance with Section 2.3.E.2.c, Exemptions, the
procedures in this section and standards in Article 6: Subdivision Standards, shall apply
to:

(1) Any division of a tract or parcel of land into two or more lots, building
sites, or other divisions when any one of those divisions is created for
the purpose, whether immediate or future, of sale or building
development; and

(2) Any division of land involving the dedication of a new street or a
change in existing streets.
(b) Three Types of Subdivisions

A subdivision may be either an exempt subdivision in accordance with Section
2.3.E.2(c), a minor subdivision in accordance with Section 2.3.E.2(d), or a Major
Subdivision in accordance with Section 2.3.E.2(e).

(c) Exempt Subdivisions
The following divisions of land are exempt from the subdivision requirements of this
Ordinance and therefore shall be classified as exempt subdivision.

(1) The combination or recombination of portions of previously subdivided
and recorded lots where:

i. The total number of lots is not increased;

ii. The resultant lots comply with the standards in Article 6:
Subdivision Standards; and

iii. No nonconformities are created.

(2) The division of land into parcels greater than ten acres in area each,
where no street right-of-way dedication is involved;

(3) The City’s acquisition of land, including the acceptance of donated
land for the establishment, extension, widening, or expansion of
streets, public transportation corridors, rail corridors, greenway
corridors, parks, open space, utility easements/rights of way, and
conservation areas;

(4) The division of a tract of land in single ownership into not more than
three lots where:

i. The tract to be divided is no greater than two acres in area;
ii. No street right-of-way dedication is involved; and

iii. The resultant lots comply with the standards in Article 6:
Subdivision Standards.

(5) The division of land within an existing cemetery into individual
gravesites; and

(6) The division of land solely for the purpose of creating a site for
electrical substations, electrical transformers, water towers, wells,
wastewater pump stations, wells, and similar structures used for
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public or quasi-public utility purposes, provided no street right-of-way
dedication is involved.

(d) Minor Subdivisions
A subdivision shall constitute a Minor Subdivision where:
(1) The tract to be subdivided is ten acres or less in area;
(2) No more than five lots would result from the subdivision; and

(3) No new public or private streets, right-of-way dedications, or utility
extensions are involved.
(e) Major Subdivisions
Any subdivision not qualifying as a Subdivision Exemption or Minor Subdivision in
accordance with Section 2.3.E.2(c) shall constitute a Major Subdivision.
() Modifications
Modifications of approved subdivisions shall follow the procedures for approving
modifications as determined by the Development Services Director.

3. Initiation

An application for approval of a Subdivision Exemption, Sketch Plat, Preliminary Plat, or Final
Plat may be initiated by any person who may submit applications in accordance with Section
2.2.A, Authority to File Applications.
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4. Subdivision Exemption

@

Pre-Application
Conference

Submit
Application

Determination of
Completeness

Director of Planning and
Development Services
Review and Decision

Record Plat

Subdivision Exemption

Procedure

)

2

3

4

Basic Procedures

Except as modified by Sections 2.3.F.4(a)(2)-(6) below, procedures
and requirements for the submission, determination of completeness,
review, recommendation, hearing, and decision on applications for a
Subdivision Exemption are as established in Section 2.2, Common
Review Procedures.

Review and Action by Development Services Director

The Development Services Director shall review and take action on the
application in accordance with the procedures of Section 2.2.1,
Decision by Technical Review Committee or Development Services Director,
and the standards in Section 2.3.F.4(b), Subdivision Exemption
Standards.

Notification to Applicant

i. The Development Services Director Service shall notify the
applicant of the decision on the application in accordance with
Section 2.2.P, Notification to Applicant.

ii. If the Development Services Director determines the division of
land is exempt from the City’s subdivision regulations, the
notification shall also require that any plat showing the division
and proposed to be recorded with the Onslow County Register of
Deeds be submitted to the Development Services Director for
certification required by Section 2.3.F.4(a)(5), Certification, before
the plat is recorded.

iii. If the Development Services Director determines the division of
land is not exempt from the City’s subdivision regulations, the
notification shall also state the division of land is subject to the
subdivision requirements of this ordinance and shall refer the
applicant to the procedures and standards applicable to a Minor
Subdivision or Major Subdivision, as appropriate.

Appeal to City Council

i. The applicant may appeal the decision of the Development
Services Director on a Subdivision Exemption application to the
City Council by filing a written notice of appeal with the
Development Services Director within 30 days after the date of the
decision.

ii. On receiving a written notice of appeal, the Development Services
Director shall transmit to the City Council all the plans, documents,
and other materials relating to the decision, and notify the
applicant of the time and place of the City Council meeting on the
appeal.

iii. Following receipt of the notice of appeal, the City Council shall
meet to consider the appeal, the decision of the Development
Services Director, and any comments given by the public, and
shall act on the appeal. The City Council may affirm (wholly or
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(b)

partly), modify, or reverse the decision. The City Council shall
reverse or modify a decision on appeal only if it finds that there
has been a clear and demonstrable error or abuse of discretion by
the Development Services Director in applying the standards in
Section 2.3.F.4(b), Subdivision Exemption Standards, to the
application.

iv. Any further appeal from the decision of the City Council shall be to
the Superior Court for Onslow County, and shall be filed with the
Clerk of Court no later than 30 days after the date the decision of
the City Council is filed with the Development Services Director.

(5) Certification

If the applicant proposes to record a plat showing a land division
determined to be exempt from the subdivision requirements of this
ordinance, the applicant shall first submit the plat to the Development
Services Director, who shall enter onto the plat a signed certification
that the plat does not constitute a subdivision subject to approval by
the City.

(6) Recordation

If the applicant records a plat certified as exempt from the City’s
subdivision regulations, the applicant shall provide proof of recording
to the Development Services Director within 15 days after the date of
certification, or the determination of subdivision exemption shall
expire.

Subdivision Exemption Standards

A Subdivision Exemption shall be approved only upon a finding that the division of
land, resultant lots, and any associated development fully comply with the eligibility
standards in Section 2.3.F.2(b), Exemptions.
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5. Sketch Plat

Pre-Application
Conference
(required)

Submit
Application

Determination of
Completeness

Technical Review
Committee Meeting /

Decision

If Appealed by Applicant

City Council
Meeting / Decision

Sketch Plat

(a) Procedure

)

(2

©)

Basic Procedures

Except as modified by Sections 2.3.F.5(a)(2)-(4) below, procedures
and requirements for the submission, determination of completeness,
review, recommendation, hearing, and decision on applications for
approval of a Sketch Plat are as established in Section 2.2, Common
Review Procedures.

Review and Action by Technical Review Committee

The Technical Review Committee shall review and take action on the
application for a Sketch Plat approval in accordance with the
procedures of Section 2.2.1, Decision by Technical Review Committee or
Development Services Director, and the standards in Section 2.3.F.5(b),
Sketch Plat Standards. At the option of the developer, applicant or City
staff the sketch plat may be waived and the application may proceed
to the preliminary plat stage.

Appeal to City Council

i. The applicant may appeal the Technical Review Committee’s
decision on a Sketch Plat application to the City Council by filing a
written notice of appeal with the Development Services Director
within 30 days after the date of the decision.

ii. On receiving a written notice of appeal, the Development Services
Director shall transmit to the Planning Advisory Board all the
plans, documents, and other materials relating to the decision,
and notify the applicant of the time and place of the Planning
Advisory Board meeting.

iii. Following receipt of the notice of appeal, the Planning Advisory
Board shall meet to consider a recommendation on the appeal,
the Technical Review Committee’s decision, and any comments
given by the public, and shall make a recommendation on the
appeal.

iv. The Planning Advisory Board, Technical Review Committee’s
recommendations, plans, documents and other materials relating
to the decision shall then be transmitted to the City Council to
consider the appeal. Staff shall notify the applicant of the time
and place of the City Council meeting on the appeal. City Council
may affirm (wholly or partly), modify, or reverse the decision.
The City Council shall reverse or modify a decision on appeal only
if it finds that there has been a clear and demonstrable error or
abuse of discretion by the Technical Review Committee in applying
the standards in Section 2.3.F.5(b), Sketch Plat Standards, to the
application.

v. Any further appeal from the decision of the City Council shall be to
the Superior Court for Onslow County, and shall be filed with the
Clerk of Court no later than 30 days after the date the decision of
the Planning Advisory Board is filed with the Development Services
Director.
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4

Expiration

i. A Sketch Plat shall automatically expire if an application for a
Preliminary Plat for at least a portion of the development is not
submitted within one year of the Sketch Plat approval.

ii. Upon written request submitted at least 30 days before expiration,
and upon determining that the Sketch Plat continues to conform
to applicable regulations, the Technical Review Committee may
grant a one-year extension of the time period, and the
Development Services Director may grant subsequent one-year
extensions of the time period.

iii. A change in ownership of the land shall not affect expiration time
periods.

(b) Sketch Plat Standards
A Sketch Plat shall be approved only upon a finding that all of the following standards

are met:

)

)

3

4

®)

(6)

The development complies with the applicable standards in Article 6:
Subdivision Standards;

The development complies with Section 5.7, Transportation Impact
Analysis, if applicable;

The Sketch Plat addresses the entire site or tract being considered for
development;

The development complies with all other applicable standards in this
ordinance;

The development complies with all requirements or conditions of any
applicable development approvals (e.g., conditional rezoning
conditions, PD master plan and PD terms and conditions); and

The development complies with all other applicable City regulations.

(c) Effect of Approval

Approval of a Sketch Plat shall constitute approval of the general layout and size of
streets, lots, and open space. Sketch Plat approval does not authorize any
development, but rather authorizes the applicant to apply for approval of a
Preliminary Plat for the subdivision or a phase of the subdivision approved as part of
the Sketch Plat approval.
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Pre-Application
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(optional)

Submit
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Determination of
Completeness

Director of Panning
and Development

Services Review and
Decision

If Appealed by
Applicant

|

Fanning Board
Meeting / Decision

Preliminary Plat

Preliminary Plat

@

Procedure
(1)

2

©)

4

®)

Basic Procedures

Except as modified by Sections 2.3.F.6(a)(2)-(6) below, procedures
and requirements for the submission, determination of completeness,
review, recommendation, hearing, and decision on applications for
approval of a Preliminary Plat are as established in Section 2.2,
Common Review Procedures.

Application Submission

No application for approval of a Preliminary Plat for a Major
Subdivision or a phase of a Major Subdivision shall be submitted
unless a Sketch Plat for the subdivision or phase has been approved or
the Preliminary Plat application is being submitted simultaneously with
a Sketch Plat application for the same subdivision.

Review and Action by Technical Review Committee

The Technical Review Committee shall review and take action on the
application in accordance with the procedures of Section 2.2.1,
Decision by Technical Review Committee or Development Services Director,
and the standards in Section 2.3.F.6(b), Preliminary Plat Standards.

Conditions of Approval

In approving a Preliminary Plat, the Technical Review Committee may
impose appropriate conditions on the approval in accordance with
Section 2.2.0, Conditions of Approval.

Appeal to City Council

i. The applicant may appeal the Technical Review Committee’s
decision on a Preliminary Plat application to the City Council by
filing a written notice of appeal with the Development Services
Director within 30 days after the date of the decision.

ii. On receiving a written notice of appeal, the Development Services
Director shall transmit to the Planning Advisory Board all the
plans, documents, and other materials relating to the decision,
and notify the applicant of the time and place of the Planning
Advisory Board meeting on the appeal.

iii. Following receipt of the notice of appeal, the Planning Advisory
Board shall meet to consider a recommendation on the appeal,
the Technical Review Committee’s decision, and any comments
given by the public, and shall make a recommendation on the
appeal.

iv. The Planning Advisory Board, Technical Review Committee’s
recommendations, plans, documents and other materials relating
to the decision shall then be transmitted to the City Council to
consider the appeal. Staff shall notify the applicant of the time
and place of the City Council meeting on the appeal. City Council
may affirm (wholly or partly), modify, or reverse the decision.
The City Council shall reverse or modify a decision on appeal only
if it finds that there has been a clear and demonstrable error or
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(b)

©

(d)

(6)

abuse of discretion by the Technical Review Committee’s in
applying the standards in Section 2.3.F.6(b), Preliminary Plat
Standards, to the application.

v. Any further appeal from the decision of the City Council shall be to
the Superior Court for Onslow County, and shall be filed with the
Clerk of Court no later than 30 days after the date the decision of
the Planning Advisory Board is filed with the Development Services
Director.

Expiration

i. A Preliminary Plat shall automatically expire if an application for a
Final Plat for all portions of the land subject to the Preliminary Plat
is not submitted within two years of the Preliminary Plat approval.

ii. Upon written request submitted at least 30 days before expiration,
and upon determining that the Preliminary Plat continues to
conform to applicable regulations, the Technical Review
Committee may grant a one-year extension of the time period,
and the Development Services Director may grant subsequent
one-year extensions of the time period.

iii. A change in ownership of the land shall not affect expiration time
periods.

Preliminary Plat Standards

A Preliminary Plat shall be approved only upon a finding that all of the following
standards are met:

)

2

3

4

®)

(6)

The Preliminary Plat is in substantial conformity with the approved
Sketch Plat (if applicable);

The development complies with the applicable standards in Article 6:
Subdivision Standards;

The development complies with Section 5.777, Transportation Impact
Analysis, if applicable;

The development complies with all other applicable standards in this
ordinance;

The development complies with all requirements or conditions of any
applicable development approvals (e.g., conditional rezoning
conditions, PD master plan and PD terms and conditions); and

The development complies with all other applicable City regulations.

Applications Including Requests for Vested Rights

Applications to determine Request for Vested Rights shall follow the standards
established in the North Carolina General Statutes.

Effect of Approval

Approval of a Preliminary Plat authorizes the subdivider to proceed with the
construction and installation of the approved public infrastructure and utilities.
Approval of a Preliminary Plat also authorizes the subdivider to submit an application
for approval of a Final Plat for the subdivision or any phase of the subdivision
approved as part of the Preliminary Plat approval, provided all required public
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improvements or performance guarantees are approved by the City in accordance
with Section 2.3.F.6(e), Inspection of Public Inprovements and Performance Guarantees.

Inspection of Public Improvements and Performance Guarantees

Before submitting an application for approval of a Final Plat, the subdivider shall
submit to the Public Services Director a request for inspection of all public
improvements required to serve the area covered by the Final Plat. To the extent
that any required improvements are not approved by the City as complete, the
subdivider shall provide a performance guarantee in accordance with Section 6.3,
Performance Guarantees, for the incomplete improvements. The subdivider may apply
for approval of a Final Plat only after all required public improvements or performance
guarantees are approved by the City.

7. Final Plat

@

Pre-Application
Conference
(optional)

Submit
Application

Determination of
Completeness

Director of Planning and
Development Services

Review and Decision

If Appealed by
Aoblicant

City Council

Meeting / Decision

Record Plat

Final Plat

Procedure

(1) Basic Procedures

Except as modified by Sections 2.3.F.7(a)(2)-(8) below, procedures
and requirements for the submission, determination of completeness,
review, recommendation, hearing, and decision on applications for
approval of a Final Plat are as established in Section 2.2, Common
Review Procedures.

(2) Application Submission

For subdivisions requiring Preliminary Plat approval, no application for
approval of a Final Plat for a subdivision or an approved phase of a
subdivision shall be submitted until:

i. A Preliminary Plat for the subdivision or phase has been approved;
and

ii. Construction and installation of all public improvements approved
as part of the Preliminary Plat for the subdivision or phase have
been inspected and approved as complete, or a performance
guarantee for incomplete improvements has been provided, in
accordance with Section 2.3.F.6(e), Inspection of Public
Improvements and Section 6.3, Performance Guarantees.

A subdivider may submit a Final Plat for a portion of the subdivision,
but Building Permits may not be issued for structures on lots not
subject to an approved Final Plat.

(3) Review and Action by Technical Review Committee

The Technical Review Committee shall review and take action on the
application in accordance with the procedures of Section 2.2.1,
Decision by Technical Review Committee or Development Services Director,
and the standards in Section 2.3.F.6(b), Preliminary Plat Standards.

(4) Conditions of Approval

In approving a Final Plat, the Technical Review Committee may
impose appropriate conditions on the approval in accordance with
Section 2.2.0, Conditions of Approval.
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(5) Appeal to City Council

i. The applicant may appeal the Technical Review Committee’s
decision on a Final Plat application to the City Council by filing a
written notice of appeal with the Development Services Director
within 30 days after the date of the decision.

ii. On receiving a written notice of appeal, the Development Services
Director shall transmit to the City Council all the plans, documents,
and other materials relating to the decision, and notify the
applicant of the time and place of the City Council meeting on the
appeal.

iii. Following receipt of the notice of appeal, the City Council shall
meet to consider the appeal, the Technical Review Committee’s
decision, and any comments given by the public, and shall act on
the appeal. The City Council may affirm (wholly or partly),
modify, or reverse the decision. The City Council shall reverse or
modify a decision on appeal only if it finds that there has been a
clear and demonstrable error or abuse of discretion by the
Technical Review Committee’s in applying the standards in Section
2.3.F.7(b), Final Plat Standards, to the application.

iv. Any further appeal from the decision of the City Council shall be to
the Superior Court for Onslow County, and shall be filed with the
Clerk of Court no later than 30 days after the date the decision of
the City Council is filed with the Development Services Director.

(6) Certification

If the Final Plat application is approved, the applicant shall revise the
Final Plat as necessary to incorporate any conditions of approval and
any required certification forms, and shall submit the revised plat to
the Development Services Director within 15 days after the date of
approval. On determining that the plat is properly revised, the
Development Services Director shall enter onto the plat a signed
certification that the plat is approved by the City in accord with this
ordinance, and any other certifications as may be appropriate.

(7) Recordation
The subdivider shall file an approved and certified Final Plat with the
Onslow County Register of Deeds for recording, and shall provide
proof of recording to the Development Services Director.
(8)  Building Permits
No building shall be issued for development on subdivided land prior to
the approval of the final plat.
(9) Expiration
Every effort should be made to record an approved Final Plat with the
Onslow County Register of Deeds within 15 days after the date the it is
certified as approved.
(b) Final Plat Standards

A Final Plat shall be approved only upon a finding that all of the following standards
are met:
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(d)

(1) The Final Plat is in substantial conformity with the approved
Preliminary Plat (if applicable);

(2) The Final Plat complies with the standards in Article 6: Subdivision
Standards;

(3) The Final Plat complies with all other relevant provisions of this
ordinance;

(4) The Final Plat complies with all other relevant City regulations; and

(5) The Final Plat includes all required certificates.

Effect of Approval

Approval of a Final Plat allows a subdivider to proceed with recording the plat and
conveying the platted lots by reference to the recorded plat.

Acceptance of Dedications

Approval of a Final Plat and recordation of the plat with the Onslow County Register
of Deeds shall, unless otherwise specified on the plat, constitute the granting of the
dedication for public use of any rights-of-way, easements, completed public
improvements, and public parks or open space as shown on the Final Plat. This grant
of dedication shall not constitute or imply a responsibility of the City or other public
agency to open or maintain such rights-of-way, easements, public improvements, or
public parks or open space until so determined by the City Council or other public
agency.

F. Zoning Permit

1. Purpose

A Zoning Permit shall be required in accordance with the provisions of this section to ensure

Pre-Application
Conference
(optional)

@

Submit
Application

Determination of
Completeness

Development
Services

DirectorReview
and Decision (b)

Zoning Permit

that proposed development complies with the standards of this ordinance, and to otherwise
protect the public health, safety, and welfare of the citizens of the City.

2. Applicability

General

Except for development identified in Section 2.3.F2(b), Exemptions, the provisions of
this section shall be applicable to all development within the City’s planning
jurisdiction. No building, sign, or other structure shall be erected, moved, extended,
enlarged, or structurally altered, nor shall a use change, nor shall any temporary use
commence, nor shall any change in the use of land occur, nor shall any Building
Permit be issued until the Development Services Director has issued a Zoning Permit
in accordance with this section. A site plan or building permit shall constitute the
issuance of a zoning permit.

Exemptions
The following development shall be exempt from the requirements of this section:

(1) Street construction or repair;

(2) Except when an electrical permit is required from the City, erection of
an exempt sign in accordance with Section 5.12.D, Signs Exempt from
Regulation;
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(3) Temporary uses and events not required to obtain a permit in
accordance with Table 4.4.b, Permitted Temporary Uses and Structures;

(4) Remodeling or renovation of existing single-family homes; and

(5) Construction of mailboxes, newspaper boxes, walls, fences, flag poles,
pump covers, driveways, playground equipment, and doghouses. All
such items must be located outside of the right-of-way and on private

property.

3. Initiation

An application for a Zoning Permit may be initiated by any person who may submit
applications in accordance with Section 2.2.A, Authority to File Applications.

4. Procedure

@

(b)

©

(d)

©)

Basic Procedures

Except as modified by Sections 2.3.F.4(b)-(e) below, procedures and requirements for
the submission, determination of completeness, review, recommendation, hearing,
and decision on applications for a Zoning Permit are as established in Section 2.2,
Common Review Procedures.

Review and Action by Development Services Director

The Development Services Director shall review and take action on the application in
accordance with the procedures of Section 2.2.1, Decision by Technical Review
Committee or Development Services Director, and the standards in Section 2.3.F.5,
Zoning Permit Standards.

Conditions of Approval

In approving a Zoning Permit, the Development Services Director may impose
appropriate conditions on the approval in accordance with Section 2.2.0, Conditions of
Approval.

Appeal

An appeal from a decision of the Development Services Director to approve a Zoning
Permit shall be reviewed and decided by the Board of Adjustment in accordance with
Section 2.3.L, Appeal.

Expiration

(1) In cases where a maximum time frame for development is established
as a condition of approval, the Zoning Permit shall expire upon the
lapse of the allowable time frame.

(2) If a Building Permit is required, the Zoning Permit shall automatically
expire if the Building Permit is not issued within six months after the
date of issuance of the Zoning Permit.

(3) In cases where a Building Permit is not required, the Zoning Permit
shall automatically expire if the activity authorized by the Zoning
Permit is not commenced within six months of the date of issuance of
the Zoning Permit.

5. Zoning Permit Standards

(1) A Zoning Permit shall be approved only upon a finding that the
application complies with all relevant standards of this ordinance, as
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Pre-Application
Conference
(required)

Submit
Application

Determination of
Completeness

Schedule

well as any other applicable City requirements and applicable
conditions of approval.

(2) In cases where a development is required by Section 5.6,
Transportation Impact Analysis, to provide on-site or off-site
infrastructure, such infrastructure shall be completed or guaranteed in
accordance with the standards in Section 5.14, Performance
Guarantees, before issuance of a Zoning Permit.

6. Amendment

A Zoning Permit may be amended, extended, or modified only in accordance with the
procedures and standards established in its original approval.

Building Permit

Building Permits are approved and issued by the Development Services Director in accordance with
Section 160A-417 of the North Carolina General Statutes and the construction standards of the
North Carolina State Building Code. The construction standards are intended to ensure that
buildings and other structures are structurally sound and can be occupied and used safely. The
procedures for review and approval of applications for a Building Permit are established in Section
404.3 of the Administrative Code and Policies portion of the State Building Code.

Floodplain Development Permit and or Certification
See City of Jacksonville Floodplain, Soil and Erosion Control Regulations.
Variance

1. Purpose

The purpose of a Variance is to allow certain deviations from the dimensional standards of
this ordinance (such as height, yard setback, lot coverage, or similar numeric standards)
when the landowner demonstrates that, owing to special circumstances or conditions beyond
the landowner’'s control (such as exceptional topographical conditions, narrowness,
shallowness, or the shape of a specific parcel of land), the literal application of the standards
would result in undue and unique hardship to the landowner, and the deviation would not be
contrary to the public interest. Variances are to be sparingly exercised and only in rare
instances and under exceptional circumstances to relieve undue and unique hardships to the
landowner. No change in permitted uses may be authorized by variance and the inability to
secure maximum return on investment is not a sufficient justification for a Variance.

2. Authority

The Board of Adjustment shall review and decide any applications for variances from the
requirements of this ordinance in accordance with this section.

3. Applicability
The following standards may be varied through the variance procedure.

The maximum height standards, maximum lot coverage standards, minimum yard and
setback standards, minimum lot area standards, and minimum lot width standards in Article
3: Zoning Districts;

The standards in:
(1) Section 5.1, Off-Street Parking, Loading, and Circulation;
(2) Section 5.2, Landscaping Standards;

Hearing
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(3) Section 5.4, Fencing and Walls;
(4) Section 5.5, Exterior Lighting; and
(5) Section 5.12, Signage.

Variance Prohibited

Variances are limited to “standards” in the ordinance. Land Use
Variances are prohibited Initiation

An application for a Variance may be initiated by any person who may submit applications in
accordance with Section 2.2.A, Authority to File Applications.

Procedure

@

(b)

©

(d)

Basic Procedures

Except as modified by Sections 2.3.1.6(b)-(f) below, procedures and requirements for
the submission, determination of completeness, review, recommendation, hearing,
and decision on applications for a Variance are as established in Section 2.2, Common
Review Procedures.

Review and Action by Board of Adjustment

(1) Following receipt of the application from the Development Services
Director, the Board of Adjustment shall conduct a quasi-judicial public
hearing in accordance with Section 2.2.L, Public Notification, and
Section 2.2.M, Public Hearing Procedure. After close of the hearing,
the Board of Adjustment shall consider the application, relevant
support materials, and any testimony or evidence given at the hearing
and included in the record. The Board of Adjustment shall take one of
the following actions based on the standards in Section 2.3.1.7,
Variance Standards:

i. Approval of the application as submitted;
ii. Approval of the application subject to conditions; or
iii. Denial of the application.

iv. Granting a Variance shall require an affirmative vote of at least
four-fifths (“/s) of the members of the Board of Adjustment who
are eligible to vote.

Conditions of Approval

In approving a Variance, the Board of Adjustment may impose appropriate conditions
on the approval in accordance with Section 2.2.0, Conditions of Approval.

Appeal

Any appeal from a decision by the Board of Adjustment on a Variance application
shall be to the Superior Court for Onslow County by petition for a writ of certiorari.
Any petition to the Superior Court shall be filed with the Clerk of Court no later than
30 days after the date the decision of the Board of Adjustment is filed in the Planning
and Development Services Department, or after the date a written copy of the
decision is delivered (via personal delivery or by registered or certified mail, return
receipt requested) to every aggrieved party who has filed a written request for such
copy with the Board of Adjustment at the public hearing, whichever is later.
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(e) Expiration

Variance issued relative to the “land” shall run with the land. Variance issued relative
to “structures” built upon the land shall expire when the structure is demolished or
altered to the extent that the variance is eliminated or no longer necessary.

7. Variance Standards

Established in the North Carolina General Statutes 160A-388
8. Insufficient Justification for Variance

The following does not constitute grounds for a Variance:

(1) The citing of other nonconforming or conforming uses of land or
structures in the same or other districts;

(2) The request for a particular use expressly, or by inference, prohibited
in the district; or

(3) Economic hardship or the fact that property may be utilized more
profitably with a variance.

9. Subsequent Development

Development authorized by the Variance shall not be carried out until the applicant has
secured all other permits required by this Ordinance or any other applicable provisions of the
City. A Variance shall not ensure that the development receiving a Variance receives
subsequent approval for other applications for development unless the relevant and
applicable portions of this Ordinance or any other applicable provisions are met.

10. Amendment

A Variance may be amended, extended, or modified only in accordance with the procedures
and standards established in its original approval.

J. Reasonable Accommodation

1. Purpose

The Zoning Board of Adjustment is authorized to grant Reasonable Accommodation under
the Federal Fair Housing Act for the circumstances set forth in this section.

2. Authority

The Board of Adjustment shall review and decide any applications for Reasonable
Accommodation from the requirements of this ordinance in accordance with this section.

3. Applicability
The Board of Adjustment shall grant a Reasonable Accommodation to any provision of the

UDO if the Board finds by the greater weight of the evidence that the proposed reasonable
accommodation is both reasonable and necessary, in accordance with the following:

(a) “Reasonable”
Pre-Application
Conference
(required)

An accommodation will be determined to be reasonable if it would not undermine the
legitimate purposes and effects of existing zoning regulations, and if it will not impose
significant financial and administrative burdens upon the City and/or constitute a
substantial or fundamental alteration of the City’'s UDO provisions; and

Submit
Application
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“Necessary”

An accommodation will be determined to be necessary if it would provide direct or
meaningful therapeutic amelioration of the affects of the particular disability or handicap,
and would afford handicapped or disabled persons equal opportunity to enjoy and use
housing in residential districts in the City.

4.

Effect of Approval or Denial

(a) After the Zoning Board of Adjustment approves a Reasonable
Accommodation, the applicant shall follow all applicable UDO procedures for the
approval of any permits, certificates, or other approvals required in order to proceed
with development or use of the property. All orders, decisions, determinations, and
interpretations made by administrative officers under those procedures shall be
consistent with the reasonable accommodation granted by the Zoning Board of
Adjustment.

(b) The Zoning Board of Adjustment shall refuse to hear a reasonable
accommodation request that has been previously denied except as provided for in
the Waiver of Time Limit provisions in UDO Section 2.2 U.

Initiation
An application for a Reasonable Accommodation may be initiated by any person who

may submit applications in accordance with Section 2.2.A, Authority to File
Applications.

Procedure

(a) Basic Procedures

Except as modified by Sections 2.3.J.6(b-e) below, procedures and requirements
for the submission, determination of completeness, review, recommendation,
hearing, and decision on applications for a Reasonable Accommodation are as
established in Section 2.2, Common Review Procedures.

(b) Review and Action by Board of Adjustment

()] Following receipt of the application from the Development Services
Director, the Board of Adjustment shall conduct a quasi-judicial public
hearing in accordance with Section 2.2.L, Public Notification, and Section
2.2.M, Public Hearing Procedure. After close of the hearing, the Board of
Adjustment shall consider the application, relevant support materials, and
any testimony or evidence given at the hearing and included in the record.
The Board of Adjustment shall take one of the following actions based on
the standards in Section 2.3.J.3, Applicability:

I Approval of the application as submitted;
ii. Approval of the application subject to conditions; or
iii. Denial of the application.

iv. Granting a Reasonable Accommodation shall require an majority
vote of the members of the Board of Adjustment who are eligible
to vote.
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(©) Conditions of Approval

In approving a Reasonable Accommodation, the Board of Adjustment may impose
appropriate conditions on the approval in accordance with Section 2.2.0,
Conditions of Approval.

(d) Appeal

Any appeal from a decision by the Board of Adjustment on a Reasonable
Accommodation application shall be to the Superior Court for Onslow County by
petition for a writ of certiorari. Any petition to the Superior Court shall be filed
with the Clerk of Court no later than 30 days after the date the decision of the
Board of Adjustment is filed in the Planning and Development Services
Department, or after the date a written copy of the decision is delivered (via
personal delivery or by registered or certified mail, return receipt requested) to
every aggrieved party who has filed a written request for such copy with the Board
of Adjustment at the public hearing, whichever is later.

(e) Expiration

()] Reasonable Accommodations issued relative to the “land” shall run with
the land. Reasonable Accommodations issued relative to “structures” built upon
the land shall expire when the structure is demolished or altered to the extent that
the Reasonable Accommodation is eliminated or no longer necessary.

K. Administrative Adjustment

1. Purpose

The purpose of this section is to provide a mechanism for allowing minor variations, or
adjustments, to certain dimensional or numerical standards based on very specific criteria,
with the intent of providing relief where application of a standard creates practical difficulties
in allowing development that otherwise advances the purposes served by the standards and
is compatible with the area.

2. Types of Administrative Adjustment

There are three types of Administrative Adjustments. The Development Services Director is
authorized to make adjustments in the following fashion and to the limits as indicated below:

(1) Type | Adjustment — Maximum 10% - Type | adjustments shall be
limited to height, parking, landscaping standards, density, loading and
unloading standards.

(2) Type Il Adjustment - Maximum 25% - Type Il adjustments shall be
limited to setback requirements for front, side and rear yards only.

(3) Type Il Adjustment Maximum 10% - Type |1l adjustments shall be
for all development standards not covered by Type | or 1l
adjustments.

3. Administrative Adjustment Standards

Administrative adjustments shall be approved only upon a finding that the applicant
demonstrates the following standards are met:

@

General

The requested administrative adjustment is not inconsistent with the character of
development in the surrounding area, and will not result in incompatible uses.
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(b)

©

(d)

©)

Mitigates Adverse Impacts

Any adverse impacts resulting from the administrative adjustment will be mitigated to
the maximum extent practicable.

Technical Nature

The administrative adjustment is of a technical nature (i.e., relief from a dimensional
or design standard), and is either:

(1) Required to compensate for some unusual aspect of the site or the
proposed development that is not shared by landowners in general;

(2) Supporting an objective or goal from the purpose and intent
statements of the zoning district where located; or

(3) Proposed to save healthy existing trees.
Not Substantially Interfere with Convenient and Enjoyable Use of

Adjacent Land
The administrative adjustment will not substantially interfere with the convenient and
enjoyable use of adjacent lands, and will not pose a danger to the public health or
safety.
Landscaping Standards
Adjustment to minimum aggregate caliper inch (ACIl) or other minimum plant count
requirement is allowable when it can be demonstrated that:

(1) The topography of a site equals or exceeds the buffering objective;

(2) An alternative design exceeds the level of buffering that would
otherwise be provided by strict compliance to the standards in this
Ordinance;

(3) Mature landscaping will be ineffective due to topography; or

(4) Compliance with the minimum landscaping standards could pose a
threat to vehicular or pedestrian safety.

4. Expiration

In cases where a maximum time frame for development is established as a condition of
approval, the administrative adjustment shall expire upon the lapse of the allowable time

frame.

(1) If a Building Permit is required, the administrative adjustment shall
automatically expire if the Building Permit is not issued within six
months after the date of issuance of the administrative adjustment.

(2) In cases where a Building Permit is not required, the administrative
adjustment shall automatically expire if the activity authorized by the
administrative adjustment is not commenced within six months of the
date of approval of the administrative adjustment.

5. Subsequent Development

Development authorized by the administrative adjustment shall not be carried out until the
applicant has secured all other permits required by this ordinance or any other applicable
provisions of the City. An Administrative Adjustment shall not ensure that the development
receiving an Administrative Adjustment receives subsequent approval for other applications
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for development unless the relevant and applicable portions of this ordinance or any other
applicable provisions are met.

6. Effect of Approval
Approval of an Administrative Adjustment shall authorize only the particular adjustment that
is approved. An Administrative Adjustment, including any conditions, shall run with the land
and not be affected by a change in ownership.

7. Amendment
An administrative adjustment may be amended, extended, or modified only in accordance
with the procedures and standards established for its original approval.

L. Interpretation
1. Purpose

Pre-Application
Conference

Submit
Application

Determination of
Completeness

¥

Development
Services Director
Review and
Decision

Interpretation

The purpose of this section is to provide a uniform mechanism for interpreting provisions of
this ordinance whose meaning or application to a particular circumstance may not be readily
clear.

Authority

Interpretations of all provisions of this ordinance shall be made by the Development Services
Director, including, but not limited to interpretations of:

(1) The text of this ordinance;
(2) The zoning district boundaries;
(3) Compliance with a condition of approval; and

(4) Whether an unspecified use falls within a use classification, use
category, or use type allowed in a zoning district.

Initiation

An application for a formal written interpretation may be initiated by the City Council, the
Planning Advisory Board, the Board of Adjustment, any resident or landowner, or any person
having a contractual interest in land in the City’s planning jurisdiction.

Procedure

(a) Basic Procedures
Except as modified by Sections 2.3.K.4(b)-(e) below, procedures and requirements
for the submission, determination of completeness, review, recommendation, hearing,
and decision on applications for an Interpretation are as established in Section 2.2,
Common Review Procedures.

(b) Review and Action by Development Services Director

The Development Services Director shall review and take action on the application in
accordance with the procedures of Section 2.2.1, Decision by Technical Review
Committee or Development Services Director, and the standards in Section 2.3.K.5,
Interpretation Standards.

(c) Appeal
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(d)

©)

An appeal from a written interpretation from the Development Services Director shall
be reviewed and approved by the Board of Adjustment in accordance with Section
2.3.L, Appeal.

Official Record

The Planning and Development Services Department shall maintain a record of
written interpretations that shall be available for public inspection, upon reasonable
request, during normal business hours.

Expiration

A written interpretation shall not expire, but may be overturned or modified by a
subsequent written interpretation or an appeal decision, or superseded by an
amendment to this Ordinance.

Interpretation Standards

Interpretations of zoning district boundaries on the official zoning map shall be in accordance
with the standards in Section 1.8.D, Interpretation of Official Map Boundaries. Interpretations
of text provisions and their application shall be based on the standards in Section 9.1, Rules
for Interpretation, and the following considerations:

(1) The clear and plain meaning of the provision’s wording, as defined by
the meaning and significance given specific terms used, as established
in Section 9.3, Definitions, and by the common and accepted usage of
the term;

(2) The intended purpose of the provision, as indicated by purpose
statements, its context and consistency with surrounding and related
provisions, and any legislative history to its adoption; and

(3) The general purposes served by this ordinance, as set forth in Section
1.3, General Purposes and Intent.

Effect of Interpretation

A written interpretation shall be binding on subsequent decisions by the Development
Services Director, Technical Review Committee, or other City administrative official in
applying the same provision of this Ordinance in the same circumstances.
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M.  Appeal
1. Right of Appeal

OfN/j’;‘;ja, Any aggrieved party affected by (1) an interpretation of the Development Services Director,

or (2) a decision of the Technical Review Committee or other City administrative official in
administering or enforcing this ordinance may, in accordance with this section, appeal such
interpretation or decision to the Board of Adjustment.

Submission of
Record 2

Schedule
Hearing
Public
Notification

Initiation

An appeal shall be initiated by filing a written notice of appeal with the Development
Services Director within 30 days of the date of the decision or interpretation being appealed.

3. Procedure

(a) Basic Procedures
Except as modified by Sections 2.3.L.3(b)-(e) below, procedures and requirements for

S — the submission, determination of completeness, review, recommendation, hearing,
Hearing / Decision and decision on an appeal are as established in Section 2.2, Common Review
Procedures.
Appeal (b) Staff Submittal to Board of Adjustment

Upon receipt of a written notice of appeal, the Development Services Director shall
transmit to the Board of Adjustment all the papers, documents, and other materials
relating to the interpretation or decision being appealed. These materials shall
constitute the record of the appeal.

(c) Review and Action by Board of Adjustment

(1) Following receipt of the notice of appeal from the Development
Services Director, the Board of Adjustment shall conduct a quasi-
judicial public hearing on the appeal in accordance with Section 2.2.L,
Public Notification, and Section 2.2.M, Public Hearing Procedures. After
close of the hearing, the Board of Adjustment shall consider the notice
of appeal, relevant support materials, and any testimony or evidence
given at the hearing and included in the record. The Board of
Adjustment may affirm (wholly or partly), modify, or reverse the
interpretation or decision being appealed based on the evidence in the
record of the appeal. The Board of Adjustment shall modify or reverse
an interpretation or decision only if it finds that there has been a clear
and demonstrable error, abuse of discretion, or denial of due process
in the application of facts in the record to the standards of this
ordinance.

(2) Reversing or modifying an interpretation or decision shall require an
affirmative vote of at least four-fifths (*/5) of the members of the
decision-making board who are eligible to vote.

(d) Appeal
Any appeal from the decision of the Board of Adjustment shall be to the Superior
Court for Onslow County by petition for a writ of certiorari. Any petition to the
Superior Court shall be filed with the Clerk of Court no later than 30 days after the
date the decision is filed in the Planning and Development Services Department, or
after the date a written copy of the decision is delivered (via personal delivery or by
registered or certified mail, return receipt requested) to every aggrieved party who
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has filed a written request for such copy with the decision-making body at the public
hearing, whichever is later.

(e) Expiration
A decision on an appeal shall not expire, but may be overturned or modified by a

subsequent appeal decision or superseded by an amendment to this ordinance.

Effect of Pending Appeal

A pending appeal stays all City actions seeking enforcement of or compliance with the
interpretation or decision being appealed unless the Development Services Director certifies
to the Board of Adjustment that because of facts stated in the certificate, a stay would cause
imminent peril to life or property or would seriously interfere with enforcement of this
Ordinance due to the violation’s transitory nature. In that case, proceedings shall not be
stayed other than by an order issued by the Board of Adjustment or a court of competent
jurisdiction after notice to the Development Services Director and for due cause shown.

Effect of Appeal Decision

To the extent the Board of Adjustment’s decision on an appeal pertains to application of a
particular provision of this ordinance in particular circumstances, the appeal decision shall be
binding on subsequent decisions by the Development Services Director, Technical Review
Committee, or other City administrative officials in applying the same provision of this
ordinance in the same circumstances.

N. Vested Rights

Include Request in
Application

Technical Review
Committee
Review and Report

Panning
Board
Meeting/
Recommendation

Schedule
Hearing
Public
Notification

City Council
Hearing/ Decision

Vested Right
Determination

1.

Purpose

The purpose of this section is to establish procedures by which an applicant for certain
development approvals that involve a site specific development plan may obtain a
determination of whether approval of the plan establishes a vested right pursuant to the
provisions of Section 160A-385.1 of the North Carolina General Statues.

General

A vested right shall be deemed established upon the valid approval or conditional approval of
a site-specific development plan, following notice and public hearing, associated with the
following development approvals:

(1) Type I Site Plan;
(2) Type Il Site Plan;
(3) Type Il Site Plan;
(4) Preliminary Plat; or
(5)  Special Use Permit.

Notwithstanding subsection (a), approval of a site specific development plan with the
condition that a variance be obtained shall not establish a vested right unless and until the
necessary variance is obtained.

The establishment of a zoning vested right shall not preclude the application of overlay
zoning that imposes additional requirements but does not affect the allowable type or
intensity of use, or the application of ordinances or regulations that are general in nature
and are applicable to all property subject to land-use regulation by the City of Jacksonville.
Otherwise, applicable new or amended regulations shall become effective with respect to
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property that is subject to site specific development plan upon the expiration or termination
of the vested right in accordance with this ordinance.

A vested right is not a personal right, but shall attach to and run with the applicable
property. After approval of the site specific development plan, all successors to the original
landowner shall be entitled to exercise such right while applicable.

All site plans shall automatically expire after the two-year period from approval if:

(1) No Building Permit associated with the development is approved and
still valid;

(2) A Building Permit for at least some portion of the development is
approved, but expires prior to construction;

(3) A Building Permit for at least some portion of the development is
approved and construction is completed, but good and substantial
progress on the undeveloped portion of the lot or site subject to Site
Plan approval ceases for a period of one year or more.

Request for Vested Rights Determination

A request for a Vested Rights Determination may be initiated by any person who may submit
applications in accordance with Section 2.2.A, Authority to File Applications. Applications for
a Vested Rights Determination may be submitted simultaneously with an application for a
Type | Site Plan, Type Il Site Plan, Type Il Site Plan, Preliminary Plat, or a Special Use
Permit, or after the approval of a Type | Site Plan Type Il Site Plan, Type Ill Site Plan,
Preliminary Plat, or Special Use Permit, provided the approval has not expired.

Procedure

(a) Basic Procedures

Except as modified by Sections 2.3.M.4(b)-(g) below, procedures and requirements
for the submission, determination of completeness, review, recommendation, hearing,
and decision on requests for a Vested Rights Determination are as established in
Section 2.2, Common Review Procedures, and as established for the particular type of
development approval in Section 2.3, Standards and Requirements for Development
Applications.

(b) Application Contents

If an applicant for one of the development approvals listed in Section 2.3.M.2(a)
wishes to establish a vested right to a site-specific development plan associated with
the application, the application shall include, on a form provided by the Planning and
Community Services Department, a written request for a Vested Rights Determination
by the City Council following Planning Advisory Board review and a duly-noticed
public hearing.

(c) Review by Technical Review Committee

(1) When reviewing a Type | or Type Il Site Plan application that includes
a request for a Vested Rights Determination, the Technical Review
Committee shall consider the plans included in the application and
prepare a staff report addressing whether the application includes a
site-specific development plan establishing a statutory vested right,
based on the standards in Section 2.3-M.5, Vested Rights Determination
Standards. On approving the application, the Technical Review
Committee or Development Services Director, as appropriate, shall
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@)

©)

4

submit the application and the Technical Review Committee’s staff
report to the Planning Advisory Board.

When reviewing and preparing a staff report on a Type Ill Site Plan
application that includes a request for a Vested Rights Determination,
the Technical Review Committee shall address whether the application
includes a site-specific development plan establishing a statutory
vested right, based on the standards in Section 2.3.M.5, Vested Rights
Determination Standards.

On approving a Preliminary Plat application that includes a request for
a Vested Rights Determination, the Technical Review Committee shall
prepare a staff report addressing whether the application includes a
site-specific development plan establishing a statutory vested right,
based on the standards in Section 2.3.M.5, Vested Rights Determination
Standards. On approving the application, the Technical Review
Committee shall submit the application and the staff report to the
Planning Advisory Board.

When reviewing and preparing a staff report on a Special Use Permit
application, the Development Services Director shall submit the
application to the Technical Review Committee, who shall consider the
plans included in the application and prepare a staff report addressing
whether the application includes a site specific plan establishing a
statutory vested right, based on the standards in Section 2.3.M.5,
Vested Rights Determination Standards. |f the City Council approves the
Special Use Permit application, the Development Services Director
shall submit the application and the Technical Review Committee’s
staff report to the Planning Advisory Board.

(d) Review and Recommendation by Planning Advisory Board

)

(2

Following staff review, the Planning Advisory Board shall consider the
plans included in the application and the staff report, and make a
recommendation on whether the application includes a site-specific
development plan establishing a statutory vested right based on the
standards in Section 2.3-M.5, Vested Rights Determination Standards.

The Development Services Director shall submit the application, staff
report, and Planning Advisory Board’s recommendation to the City
Council.

(e) Public Hearing, Review, and Action by City Council

)

Following staff review and Planning Advisory Board review of an
approved Type | Site Plan, Type Il Site Plan, Preliminary Plat, or
Special Use Permit application with a request for a Vested Rights
Determination, the City Council shall conduct a public hearing on the
request in accordance with Section 2.2.L, Public Notification, and
Section 2.2.M, Public Hearing Procedures. After close of the hearing,
the City Council shall consider the plans included in the application,
the staff report, the Planning Advisory Board’s recommendation, and
any comments given by the public. The City Council, by a majority
vote of a quorum present, determine whether the application includes
a site-specific development plan establishing a statutory vested right,
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based on the standards in Section 2.3.M.5, Vested Rights Determination
Standards.

(2) If the City Council approves a Type |1l Site Plan application that
includes a request for a Vested Rights Determination, the City Council
shall conduct a public hearing on the request in accordance with
Section 2.2.L, Public Notification, and Section 2.2.M, Public Hearing
Procedures. After close of the hearing, the City Council shall consider
the plans included in the application, the staff report, the Planning
Advisory Board’s recommendation, and any comments given by the
public. The City Council, by a majority vote of a quorum present,
determine whether the application includes a site-specific development
plan establishing a statutory vested right, based on the standards in
Section 2.3.M.5, Vested Rights Determination Standards.

Conditions of Approval

In determining that an approved application includes a site-specific development plan
establishing a statutory vested right, the City Council may impose appropriate
conditions on its determination in accordance with Section 2.2.0, Conditions of
Approval. Such conditions of approval may provide that the right be vested for a
period exceeding two years, but not exceeding five years, where warranted by the
development’s size or phasing, the level of investment, the need for the development,
economic cycles, market conditions, or other relevant circumstances.

Certification

If the City Council determines in accordance with this section that an approved
application includes a site-specific development plan establishing a statutory vested
right, the Development Services Director shall enter onto the approved site-specific
development plan a certification that approval of the plan establishes a zoning vested
right under Section 160A-385.1 of the North Carolina General Statutes.

5. Vested Rights Determination Standards

Approval of an application shall be determined to establish a vested right to development
authorized by the approval in accordance with Section 160A-385.1 of the North Carolina
General Statutes only upon a finding that the approved application includes one or more
plans that describe with reasonable certainty the type and intensity of use proposed on a
specific parcel or parcels of property and show:

(1) The approximate boundaries of the development site;

(2) Significant topographical and other natural features affecting
development of the site;

(3) The approximate location on the site of proposed buildings, structures,
and other improvements;

(4) The approximate dimensions of proposed buildings, structures, and
other improvements; and

(5) The approximate location and dimensions of all existing and proposed
infrastructure on the site, including water and sewer facilities, streets,
and pedestrian walkways.
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Effect of Vested Right Approval

In accordance with Section 160A-385.1 of the North Carolina General Statutes, approval of a
development application determined to include a site-specific development plan establishing
a vested right confers on the landowner the right to undertake and complete the approved
development under the terms and conditions of the site specific development plan, including
any approved amendments to the plan.

Nothing in this ordinance shall exempt development pursuant to an approved site-specific
development plan establishing a statutory vested right from subsequent reviews and
approvals to ensure compliance with the terms and conditions of the original approval,
provided that such reviews and approvals are not inconsistent with the original approval.

Nothing in this ordinance shall prohibit the revocation of the vested right or other remedies
for failure to comply with applicable terms and conditions of the approval or this ordinance.

Duration, Expiration, and Termination of Vested Rights

In cases where a condition of approval provides that a right to the approved development is
vested for a period of between two years and five years, the vested right shall expire upon
the lapse of the allowable time frame. Otherwise, a right to the approved development shall
expire two years after the date the application is approved.

A vested right shall not be extended by any amendments or modifications to a site-specific
development plan unless expressly provided by the approval authority at the time the
amendment or modification is approved.

Upon issuance of a building permit for the vested development, the expiration provisions of
Section 160A-418 of the North Carolina General Statutes and the revocation provisions of
Section 160A-422 of the North Carolina General Statutes shall apply, except that a building
permit shall not expire or be revoked while a vested right established under this section is
outstanding.

A vested right established in accordance to this section shall terminate:

(1) At the end of the applicable vesting period with respect to buildings
and uses for which no valid building permit applications have been
filed;

(2) With the written consent of the affected landowner;

(3) Upon findings by the City Council, by ordinance after notice and a
public hearing, that natural or man-made hazards on or in the
immediate vicinity of the property, if uncorrected, would pose a
serious threat to the public health, safety, and welfare if the project
were to proceed as contemplated in the site specific development
plan;

(4) Upon payment to the affected landowner of compensation for all
costs, expenses, and other losses incurred by the landowner due to
termination of the vested right—including, but not limited to, all fees
paid in consideration of financing, and all architectural, planning,
marketing, legal, and other consultant's fees incurred after approval
by the City, together with interest thereon at the legal rate until paid;
but not including any diminution in the value of the property caused
by such action;
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(a) Expiration
(€]

@)

3

Upon findings by the City Council, by ordinance after notice and a
hearing, that the landowner or his representative intentionally supplied
inaccurate information or made material misrepresentations which
made a difference in the approval by the approval authority for the
site-specific development plan; or

Upon the enactment or promulgation of a state or federal law or
regulations that precludes development as contemplated in the site-
specific development plan, in which case the City Council, by
ordinance after notice and a hearing, may modify the affected
provisions, upon a finding that the change in state or federal law has a
fundamental effect on the plan.

All Site Plans or Special Use Permit Site Plans shall be considered
vested for a two-year period upon approval. Said approval shall
automatically expire after the two-year period if:

i. No Building Permit associated with the development is approved;

ii. A Building Permit for at least some portion of the development is
approved, but expires prior to construction;

iii. A Building Permit for at least some portion of the development is
approved and construction is completed, but good and substantial
progress on the undeveloped portion of the lot or site subject to
the Site Plan ceases for a period of one year or more.

Upon written request submitted at least 30 days before expiration,
and upon determining that any un-constructed portions of the site
plan continue to conform to applicable regulations, the Development
Services Director may grant a one-year extension of the time period,
and the City Council may grant subsequent one-year extensions of the
time period.

A change in ownership of the land shall not affect expiration time
periods.

8. Voluntary Annexation

A petition for annexation filed with the City in accordance with Section 160A-31 of the North
Carolina General Statutes shall contain a signed statement declaring whether or not any
vested right with respect to the properties subject to the petition has been established under
Section 160A-385.1 of the North Carolina General Statutes. A statement that declares that
no vested right has been established under Section 160A-385.1 of the North Carolina
General Statutes, or the failure to sign a statement declaring whether or not such a vested
right has been established, shall be binding on the landowner and any such vested right shall

be terminated.
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O. Development Agreement

1. Purpose

The purpose of this section is to establish standards and procedures for the City entering
into Development Agreements in recognition of the following findings and statements of
intent:

Pre-Application
Conference
(optional)
(a) Development Projects and Long-Term Commitment of Resources

Development projects often occur in multiple phases extending over a period of

years, requiring a long-term commitment of both public and private resources.
Submit
Application

(b) Potential Community Impacts

Developments often create potential community impacts and potential opportunities
that are difficult or impossible to accommodate within traditional zoning processes.

(c) Careful Integration between Public Capital Facilities Planning,

Determination of ) .
Completeness Financing, Schedules

Projects often require careful integration between public capital facilities planning,
financing, and construction schedules and the phasing of the private development.

Staff (d) Stable Development Standards
Review and . . . . . . .
Report Projects involve substantial commitments of private capital by private developers,
which private developers are unwilling to risk without sufficient assurances that

development standards will remain stable through the extended period of the

development.
Development .
Services (e) Nontraditional Development Types

Recommendation Developments often permit communities and developers to experiment with different

or nontraditional types of development concepts and standards, while still managing
the impacts on the surrounding areas.

(f) Negotiating Flexibility
To better structure and manage development approvals for developments and ensure
their proper integration into local capital facilities programs, local governments need
the flexibility in negotiating some developments while establishing a process to
address cooperation and flexibility.

City Council
Hearing/Decision

(g) Plan Consistency

In negotiating for such developments, it is the intent of the City to remain consistent
with the adopted plans, policies, and goals of the City as they relate to land use and
capital improvements

2. Authority

The City may enter into a Development Agreement with a developer, subject to the
requirements of this section. In entering into such an agreement, the City may not exercise
any authority or make any commitment not authorized by general or local act, and may not
impose any tax or fee not authorized by otherwise applicable law. If more than one local
government is made party to an agreement, the agreement must specify which local
government is responsible for the overall administration of the Development Agreement.

Development
Agreement
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3. Relationship to Other Development Approvals

Although an application for a Development Agreement generally is submitted and reviewed
before, or in conjunction with, the first development approval required for the proposed
development (e.g., Planned Development), such an application may be submitted and
decided at any stage of the development. If the application is submitted after development
approvals have been granted, either the Development Agreement should incorporate the
terms and conditions of those prior approvals, or any approval of the Development
Agreement shall be contingent upon any amendments to those prior approvals necessary to
ensure conformance between the Development Agreement and applicable development
approvals.

4. Initiation

An application for a Development Agreement may be initiated by any person who may
submit applications in accordance with Section 2.2.A, Authority to File Applications.

5. Procedure

(a) Basic Procedures

Except as modified by Sections 2.3.N.5(b)-(e) below, procedures and requirements
for the submission, determination of completeness, review, recommendation, hearing,
and decision on applications are as established in Section 2.2, Common Review
Procedures.

(b) Application Contents

(1) An application for a Development Agreement shall include a proposed
Development Agreement that shall, at a minimum, include all of the
following:

i. A legal description of the property subject to the agreement and
the names of its legal and equitable property owners.

ii. The duration of the agreement.

iii. A development schedule, including commencement dates and
interim completion dates at no greater than five-year intervals.

iv. The development uses permitted on the property, including
densities, building types, intensities, placement on the site, and
design.

v. A description of public facilities that will service the development,
including who provides the facilities, the date any new public
facilities, if needed, will be constructed, and a schedule to assure
public facilities are available concurrent with the impacts of the
development.

vi. If the Development Agreement provides that the City shall provide
certain public facilities, the Development Agreement shall provide
that the delivery date of such public facilities will be tied to
successful performance by the developer in implementing the
proposed development (such as meeting defined completion
percentages or other performance standards).
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(d)

vii. A description, where appropriate, of any reservation or dedication
of land for public purposes and any provisions to protect
environmentally sensitive property.

viii. A description of all local development permits approved or needed
to be approved for the development of the property together with
a statement indicating that the failure of the agreement to
address a particular permit, condition, term, or restriction does not
relieve the developer of the necessity of complying with the law
governing their permitting requirements, conditions, terms, or
restrictions.

ix. A description of any conditions, terms, restrictions, or other
requirements determined to be necessary by the local government
for the public health, safety, or welfare of its citizens.

X. A description, where appropriate, of any provisions for the
preservation and restoration of historic structures.

xi. An indemnification and “hold harmless” clause whereby the
developer/property owner holds the City and its agents harmless
from liability for damages, injury, or death that may arise from the
direct or indirect operations of the owner, developers, contractors,
and subcontractors that relate to the project.

(2) The proposed Development Agreement may include the following:

i. A provision that the entire development or any phase of it be
commenced or completed within a specified period of time.

ii. Other defined performance standards to be met by the developer.
iii. Other matters not inconsistent with law.

(3) The application shall include a master plan that depicts the general
configuration and relationship of the principal elements of the
proposed development, including major uses, general building types,
pedestrian and vehicular circulation, open space, public facilities, and
phasing.

Review and Report by Development Services Director

As part of the staff review of the application, the Development Services Director may
negotiate revisions to the proposed Development Agreement consistent with the
provisions of Section 2.3.N.6, Development Agreement Standards.

Review and Action by City Council

Following staff review, the City Council shall conduct a standard public hearing on the
application in accordance with Section 2.2.L, Public Notification, and Section 2.2.M,
Public Hearing Procedures. After close of the hearing, the City Council shall consider
the application, relevant support materials, the staff report, and any comments given
by the public. As part of its review of the application, the City Council may suggest
revisions to the proposed Development Agreement, consistent with the provisions of
2.3.N.6, Development Agreement Standards. The City Council, by a majority vote of a
quorum present, shall take one of the following actions based on the standards in
Section 2.3.N.6, Development Agreement Standards:
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(1) Enter into the Development Agreement as submitted;

(2) Enter into the Development Agreement subject to modifications
agreed to by the applicant, in writing;

(3) Not enter into the Development Agreement; or

(4) Remand of the application back to the Development Services Director
for further consideration.
Recordation

Within 14 days after entering into a development agreement, the City shall record the
agreement with the Onslow County Register of Deeds.

6. Development Agreement Standards

For consideration of the City to participate in a Development Agreement, a development
subject to the agreement must meet the following criteria:

@

(b)

©

(d)

Scale of Development

The property subject to the Development Agreement shall contain developable
property (exclusive of wetlands, mandatory buffers, unbuildable slopes, FEMA
designated floodplain, and other portions of the property that may be precluded from
the property at the time of application) sufficient in size to accomplish the desired
development.

Phasing and Duration of Development

The development may demonstrate phasing, and participation in the proposed
agreement shall not exceed 20 years.

Social and Capital Value of Development

The development shall result in a positive tax flow for the City within 5 years of the
completion of the development.

Impact on Capital Improvements

The development shall demonstrate the impact on existing and future provisions of
capital improvements by the City including the following: transportation, potable
water, sanitary sewer, solid waste, stormwater management, educational, parks and
recreational, and health systems and facilities.

7. Effect of Development Agreement

@

(b)

©

Burdens and Benefits

The burdens of the Development Agreement are binding upon, and the benefits of
the agreement shall inure to, all successors in interest to the parties to the
agreement.

Rights and Obligations

Rights and obligations established by a Development Agreement shall not preclude or
supersede rights and obligations established pursuant to other law regarding building
permits, site specific development plans, phased development plans or other
provisions of law.

City and State Codes

A Development Agreement shall not exempt the property owner or developer from
compliance with State and/or the City codes.
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Application of Subsequently Enacted Laws

Unless the Development Agreement specifically provides for the application of
subsequently enacted laws, the laws applicable to development of the property
subject to a Development Agreement are those in force at the time of execution of
the agreement.

Application of Subsequently Adopted Ordinances and Policies

The City may not apply subsequently adopted ordinances or development policies to
a development that is subject to a Development Agreement except for grounds
specified in Section 160A-385.1(e) of the North Carolina General Statutes as
exceptions to vested rights established for site-specific development plans.

Change in State or Federal Law

If state or federal law is changed after a Development Agreement has been entered
into and the change prevents or precludes compliance with one or more provisions of
the Development Agreement, the City, by ordinance after notice and a hearing, may
modify the affected provisions, upon a finding that the change in state or federal law
has a fundamental effect on the Development Agreement.

Vested Rights

This ordinance does not abrogate any rights preserved by Sections 160A-385 or 160A-385.1
of the North Carolina General Statutes, or that may vest pursuant to common law or
otherwise in the absence of a Development Agreement.

Periodic Review and Breach of Agreement

@

(b)

©

(d)

Annual Review

During the time in which a development permit is active, the City shall review the
development at least once every 12 months for compliance with the agreement. The
developer must be required to demonstrate good faith compliance with the terms of
the Development Agreement. The failure to meet a commencement or completion
date specified in the Development Agreement shall not, in and of itself, constitute a
material breach of the agreement, but must be judged based upon the totality of the
circumstances.

Material Breach

If the City finds and determines that the developer has committed a material breach
of the terms or conditions of the Development Agreement, the City shall serve written
notice of the breach upon the developer within a reasonable time after the periodic
review. Such notice shall set forth with reasonable particularity the nature of the
breach and the evidence supporting the finding and determination, and shall provide
the developer a reasonable time in which to cure the material breach.

Failure to Cure Material Breach

If the developer fails to cure the material breach within the time given, then the City
unilaterally may terminate or modify the Development Agreement.

Appeal

The notice of termination or modification may be appealed to the Board of
Adjustment for review and decision in accordance with Section 2.3.L, Appeal.

Amendments to Development Agreement

@

Mutual Consent
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A development agreement may be amended or canceled by mutual consent of the
parties to the agreement or by their successors in interest.

Major Modification

Consideration of a proposed major modification of a development agreement shall
follow the same procedures as required for initial approval of the agreement.

Minor Modification

The City Manager may approve minor modifications of the development agreement
with the mutual consent of the other parties to the agreement, without following the
same procedures as required for initial approval of the agreement, upon making
written findings that the proposed modifications would not significantly change the
use, intensity, or design of the development, would be consistent with the purposes
and goals of the agreement, would comply with this ordinance, and would not
adversely affect the public health, safety, or general welfare. Notification to the
Mayor and City Council is required at the time of such action by the City Manager.
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ARTICLE 3: Zoning Districts

3.1 Types of Zoning Districts
Land within the City’s corporate limits and its extra-territorial jurisdiction (ETJ) is generally classified by this
UDO to be within one of a number of base zoning districts. Land may be reclassified to one of a number of
a comparable conditional zoning districts, or to one of several planned development zoning districts in
accordance with Section 2.3.B, Rezoning, Conditional Rezoning, Planned Development, or Text Amendment.
Land within any base, conditional, or planned development zoning district may also be classified into one
or more overlay zoning districts, in which case regulations governing development in the overlay district
shall apply in addition to the regulations governing development in the underlying base zoning district,
conditional zoning district, or planned development zoning district.
3.2 Compliance with District Standards
No land within the City’s planning jurisdiction shall be developed except in accordance with the zoning
district regulations of this article and all other regulations of this UDO, including but not limited to, Article
4: Use Standards, Article 5: Development Standards, and Article 6: Subdivision Standards.
3.3 Base Zoning Districts Established
Table 3.3.A, Base Zoning Districts Established, sets out the base zoning districts established by this UDO.
Base zoning districts are grouped into low, medium, and high density residential districts, and
nonresidential/mixed-use districts.
Table 3.3.A: Base Zoning Districts Established
Abbreviation Base Zoning District
Low Density Residential Zoning Districts
RSF-40 Residential Single-Family 40
RSF-20 Residential Single-Family 20
RSF-10 Residential Single-Family 10
Medium Density Residential Zoning Districts
RSF-7 Residential Single-Family 7
High Density Residential Zoning Districts
RSF-5 Residential Single-Family 5
RMF-LD Residential Multi-Family Low Density
RMF-HD Residential Multi-Family High Density
Nonresidential/Mixed-use Zoning Districts
DTR Downtown Residential
ol Office and Institutional
NC Neighborhood Commercial
DTB Downtown Business
cc Corridor Commercial
IND Industrial
MR Military Reservation
City of Jacksonville
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A. Classification of Base Zoning Districts

Land shall be classified or reclassified into a base zoning district only in accordance with the
procedures and requirements set forth in Section 2.3.B, Rezoning, Conditional Rezoning, Planned
Development, or Text Amendment.

B. Relationship to Overlay Zoning Districts

Regulations governing development in an overlay zoning district shall apply in addition to the
regulations governing development in the underlying base zoning district. If the standards
governing a base zoning district expressly conflict with those governing an overlay zoning district,
the standards governing the overlay zoning district shall control.

C. Organization of Base Zoning District Regulations

Sections 3.4 through 3.5 set out the general purposes of each group of base zoning districts and
contain subsections that set out the purpose and bulk and dimensional standards for each
individual base zoning district. These subsections have a common structure consisting of a
purpose statement, applicable dimensional standards, a photograph showing a hypothetical
preferred building form for the district, a graphic depiction of hypothetical street layout and lot
patterns, and a hypothetical graphic depiction of the district’s bulk and dimensional standards as
applied to typical lot patterns and building forms. The building form photographs and lot pattern
diagrams are for illustrative purposes only, and may not be consistent with all the dimensional
requirements. In these cases, the dimensional requirements described in the text of this UDO shall
control. Article 4: Use Standards, includes Table 4.1.1.B, Use Table, a summary use table specifying
permitted, special, and allowable uses for each of the base and planned development zoning
districts, and references to any standards specific to individual uses.

3.4 Standards Applicable to all Districts

A.  Area of Environmental Concern Standards
All lots shall comply with any applicable Area of Environmental Concern (AEC) setback standards in
accordance with the State Guidelines for AEC’s, Article 15, Section 7H of the North Carolina
Administrative Code and the Coastal Area Management Act of 1974.

B. Thoroughfare Setbacks
Except within the DTR, DTB and MR districts, all buildings shall comply with the following
thoroughfare setback requirements:
1. Generally

All buildings shall be set back from their established front yard setback from the right-of-way
edge.

2. Expansions to Existing Buildings

Existing buildings located within the setback area may not expand into the required setback
from the right-of-way.

C. Setback Standards

1. General Standards

Except as established in Section 3.4.C.2, Allowable Encroachments, or where otherwise
expressly stated in this UDO, a building, structure, or lot shall not be developed, used, or
occupied unless it complies with the minimum lot dimension, setback or yard requirements,
lot coverage, or other dimensional requirements set forth for the zoning district in which it is
located.
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Article 3: Zoning districts
SECTION 3.5: Residential Base Zoning Districts
Subsection A: General Purposes

A yard, setback, or other open space required by this UDO shall not be included as part of a
yard, setback, or other open space required for another building or structure on a separate
lot.

All the area within a required yard or setback on a lot shall be open from its lowest point to
the sky, except that trees, shrubs, flowers, fences, walls, hedges, other landscape features,
driveways, and uncovered parking pads may be located within any required setback or yard.

Accessory structures or uses are prohibited within front and corner side setback areas.

Allowable Encroachment

The buildings or structures on a lot shall not be located within a required setback or yard,
except as follows:

(1) Sills, belt courses, cornices, buttresses, bay windows, ornamental
features, eaves, or other architectural details may project into a
required yard or setback up to 24 inches;

(2) Open or enclosed fire escapes, outside stairways, ramps, and other
necessary features required for ingress or egress, may project into a
required setback or yard by up to 36 inches, provided they do not
obstruct light and ventilation;

(3) Chimneys, HVAC units, decks, porches (covered or uncovered), or
carports may project into a required setback or yard by up to 50
percent provided they do not obstruct light and ventilation; and

(4) Inthe DTR and DTB districts, upper-story balconies, decks, and
awnings may project into front and corner side setbacks subject to an
encroachment agreement with the City or NCDOT, as appropriate, and
provided they maintain a minimum clearance of 10 feet from the
established grade, sidewalk, curb, or building entranceways.

3.5 Residential Base Zoning Districts

A.

General Purposes

The residential base zoning districts established in this section are intended to provide a
comfortable, healthy, safe, and pleasant environment in which to live and recreate. More
specifically, they are intended to:

1.

Provide appropriately located lands for residential development that are consistent with the
goals, objectives, and policies of the CAMA Land Use Plan and all other applicable City-
adopted plans.

Ensure adequate light, air, privacy, and recreational and open space areas for each dwelling,
and protect residents from the negative effects of noise, excessive population density, traffic
congestion, flooding, and other significant adverse environmental impacts;

Provide for residential housing choice, affordability, and diversity with varying housing
densities, types, and designs, including accessory dwelling units in the lower-density
residential districts;

Provide for safe and efficient vehicular access and circulation and promote bicycle-,
pedestrian-, and transit-friendly neighborhoods;

Provide for public services and facilities needed to serve residential areas and accommodate
public and semi-public land uses that complement residential development or require a
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Article 3: Zoning districts
SECTION 3.5 Residential Base Zoning Districts
Subsection A: General Purposes

residential environment while protecting residential areas from incompatible nonresidential
development;

6. Create neighborhoods and preserve existing community character while accommodating new
infill development and redevelopment consistent with the City’s goals and objectives; and

7. Preserve the unique character and historic resources of the traditional neighborhoods and
the community.
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Subsection A: General Purposes
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Article 3: Zoning districts
SECTION 3.5 Residential Base Zoning Districts
Subsection B: Residential Single-Family 40 (RSF-40) District

B. Residential Single-Family 40 (RSF-40) District

Dimensional Standards

Number of Dwelling Units

per Lot, max. 1 principal
R F 4 40,000; None for
- Lot Size, min. (square feet) | conservation
o - - . subdivisions
Residential Single-Family 40 Net Density, max. o1
(units/acre) ’
Lot Coverage, max. 30

(% of lot area)

Purpose Lot Width, min. (feet) 120; 60 at street

Front Setback from ROW,
. 50
min. (feet)

Corner Side Setback, min.

The RSF-40 district is established to accommodate primarily single-family detached (feet)
residential development and agricultural uses in a rural setting. The district . .

accommodates residential cluster subdivisions in accordance with the standards in Side Setback, min. (feet) 25
Section 6.2. Also allowed are complementary uses usually found in residential zoning .
districts such as parks, open space, and minor utilities. Major utilities, religious Rear Setback, min. (feet) | 50

institutions and manufactured home parks are allowed subject to a Special Use Permit 5 (prohibited in front

50

(See Section 2.3.C.). gciﬁes(?gg)use Setback, or corner side
) setbacks)
Height, max. (feet) 35

RSF-40 Typical Building Form RSF-40 Typical Lot Pattern

City of Jacksonville
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Article 3: Zoning districts
SECTION 3.5: Residential Base Zoning Districts
Subsection B: Residential Single-Family 40 (RSF-40) District

RSF-40 Typical Lot Configuration

D Accessory structures may encroach into side and rear setbacks, but must
maintain five feet from lot lines.

A Ultimate thoroughfare right-of-way edge.
C Porches may encroach into setbacks by up to 50%.

B Agricultural use on a septic system.
E Single-family detached dwelling.

F Accessory dwelling unit.

City of Jacksonville
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Article 3: Zoning districts
SECTION 3.5 Residential Base Zoning Districts
Subsection C: Residential Single-Family 20 (RSF-20) District

C. Residential Single-Family 20 (RSF-20) District

Number of Dwelling Units

Dimensional Standards

RSF-20

Residential Single-Family 20

et Lot 1 principal
Lot Size, min. (square 20,000
feet)

Net Density, max.

(units/acre) =18

Lot Coverage, max. 40

(% of lot area)

Lot Width, min. (feet)

50; 25 at street

Front Setback from ROW,
min. (feet)

35; 50 from Thoroughfare
Streets

The RSF-20 district is established to accommodate primarily single-family detached

Corner Side Setback, min.

20; 50 from Thoroughfare

residential development at low densities on lots of 20,000 square feet. District
regulations are intended to discourage any use that substantially interferes with the
development of single-family detached dwellings or that is detrimental to the quiet

residential nature of the district. The district accommodates complementary uses
usually found in residential zoning districts such as parks, open space, and minor

(feet) Streets
Side Setback, min. (feet) 10
Rear Setback, min. (feet) 35

utilities. Major utilities, religious institutions, and manufactured home parks are
allowed subject to a Special Use Permit (see Section 2.3.C).

Accessory Use Setback,
min. (feet)

5 (prohibited in front or
corner side setbacks)

RSF-20 Typical Building Form

Height, max. (feet)

35

RSF-20 Typical Lot Pattern

City of Jacksonville
Unified Development Ordinance
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Article 3: Zoning districts
SECTION 3.5: Residential Base Zoning Districts
Subsection C: Residential Single-Family 20 (RSF-20) District

RSF-20 Typical Lot Configuration
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Article 3: Zoning districts
SECTION 3.5 Residential Base Zoning Districts
Subsection D: Residential Single-Family 10 (RSF-10) District

D. Residential Single-Family 10 (RSF-10) District

Dimensional Standards

Number of Dwelling 1 princioal
Units per Lot, max. princip

R F - 1 Lot Size, min.
S O (square feet) 10,000

Residential Single-Family 10 Net Density, max. | 4 35

(units/acre)

Lot Coverage, max. 40
(% of lot area)

Purpose Lot Width, min. (feet) | 50; 25 at street

Front Setback from 30:
ROW, min. (feet) ’

Corner Side Setback,
The RSF-10 district is established to accommodate primarily single-family detached residential min. (feet)
development at low densities on lots of 10,000 square feet. District regulations are intended Side Setback, min.
to discourage any use that substantially interferes with the development of single-family (feet) 10
dwellings or that is detrimental to the quiet residential nature of the district. The district

15;

Rear Setback, min.

accommodates complementary uses usually found in residential zoning districts such as parks, 25
open space, and minor utilities. Major utilities and religious institutions are allowed subject to (feet)
a Special Use Permit (see Section 2.3.C). Accessory Use 5 (prohibited in front or
Setback, min. (feet) corner side setbacks)
Height, max. (feet) 35
RSF-10 Typical Building Form RSF-10 Typical Lot Pattern

By
~ RsF0
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Article 3: Zoning districts
SECTION 3.5: Residential Base Zoning Districts
Subsection D: Residential Single-Family 10 (RSF-10) District

RSF-10 Typical Lot Configuration

B Side-loaded garage behind the front facade of the dwelling it serves.
E Street-facing car port located behind the front facade of the dwelling.

D Accessory structure no closer than five feet to side or rear lot lines.

C Single-family detached dwelling on central water and sewer.

F  Single-family detached dwelling.
G Local street with 15-foot setback.

A Thoroughfare street.

City of Jacksonville
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Article 3: Zoning districts
SECTION 3.5 Residential Base Zoning Districts
Subsection E: Residential Single-Family 7 (RSF-7) District

E. Residential Single-Family 7 (RSF-7) District

Dimensional Standards

Number of Dwelling

R S F 7 Units per Single-Family | Single-family: 1 principal
- Lot, max.

o . . . Lot Size, min. 7000
Residential Single-Family 7 (square feet) '
Net_ Density, max. 6.22
(units/acre)

Lot Coverage, max.
Purpose (% of lot area) 60

Lot Width, min. (feet) 40

Front Setback from
The RSF-7 district is established to accommodate primarily single-family detached ROW, min. (feet)
residential development at medium densities on lots of 7,000 square feet. District Corner Side Setback, 15
regulations are intended to discourage any use that substantially interferes with the | min. (feet)
development of single-family dwellings or that is detrimental to the quiet residential | Side Setback, min.

25

nature of the district. The district accommodates complementary uses usually (feet) !
found in residential zoning districts such as parks, open space, schools, and minor Rear Setback, min. 15
utilities. Major utilities and religious institutions, are allowed subject to a Special (feet)

Use Permit (see Section 2.3.C).

RSF-7 Typical Building Form

Accessory Use Setback,
min. (feet)

5 (prohibited in front or corner
side setbacks)

Height, max. (feet)

35

RSF-7 Typical Lot Pattern

City of Jacksonville
Unified Development Ordinance
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Article 3: Zoning districts
SECTION 3.5: Residential Base Zoning Districts
Subsection E: Residential Single-Family 7 (RSF-7) District

RSF-7 Typical Lot Configuration

or rear lot lines.

€ Minimum lot width measured at 25-foot front setback.
D Accessory structure located no closer than five feet to side

B Single-family detached dwelling.
E Single-family detached dwelling.

A Cul-de-sac street.

City of Jacksonville
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Article 3: Zoning districts
SECTION 3.5 Residential Base Zoning Districts
Subsection F: Residential Single-Family 5 (RSF-5) District

F. Residential Single-Family 5 (RSF-5) District

Dimensional Standards
R S F -— 5 Number of Dwelling Units per Lot, Single-family: 1 principal

max.

Residential Single-Family 5 Lot Size, min. (square feet) Single-family: 5,000

Pu rpose Net Density, max. (units/acre) 8.71

Lot Coverage, max. (% of lot

60
area)
Lot Width, min. (feet) 30
Front Setback from ROW, min.
The RSF-5 district is established to accommodate single-family (feet) 20
residential development at higher densities on lots of 5,000 square
feet as well as residentially-compatible office and personal service Corner Side Setback, min. (feet) 15
uses. District regulations are intended to discourage any use that
substantially interferes with the quiet nature of the district. The Side Setback, min. (feet) [5] 3

district accommodates complementary uses usually found in residential
zoning districts such as parks, open space, and minor utilities. .
Religious Institutions, daycare facilities, and major utilities are Rear Setback, min. (feet) [5] 3
permitted subject to a Special Use Permit (see Section 2.3.C).

Accessory Use Setback, min. 3 (prohibited in front or corner side
(feet) [4] setbacks)
Height, max. (feet) 35

RSF-5 Typical Building Form RSF-5 Typical Lot Pattern
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Article 3: Zoning districts
SECTION 3.5: Residential Base Zoning Districts
Subsection F: Residential Single-Family 5 (RSF-5) District

RSF-5 Typical Lot Configuration

D  Four-unit townhouse building with each unit on its own 3,000 sf lot.

B Duplex dwelling with each unit on its own 5,000 sf lot.

A Single-family detached dwelling.

C  Accessory structures located at least five feet from rear lot line.
E. Open space set-aside.

City of Jacksonville
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Article 3: Zoning districts

SECTION 3.5 Residential Base Zoning Districts
Subsection G: Residential multi-family low density (RMF-LD) District

G. Residential multi-family low density (RMF-LD) District

RMF-LD

Dimensional Standards

Residential multi-family
low density

. . Single-family 1
m;r)'r('nber of Dwelling Units per Lot, Duplex: 2 [1]
) Multi-family: 4
Single-family: 5,000
Lot Size, min. (square feet) Duplex: 9,000

Multi-family: 20,000

Net Density, max. (units/acre)

8.71

Lot Coverage, max. (% of lot area)

60 [2]

Lot Width, min. (feet)

40, 65 for duplexes &, 100 for mansion

apartment sites

Front Setback from ROW, min.

The RMF-LD district is established to accommodate several
styles of residential developments. The district

accommodates single-family detached, duplexes, and
mansion apartments. Also allowed are complementary uses

usually found in residential zoning districts such as parks,
open space, and minor utilities. Religious institutions,

(feet) 25
Corner Side Setback, min. (feet) 15
Side Setback, min. (feet) 6

Rear Setback, min. (feet) 15

schools, and major utilities are allowed subject to a Special
Use Permit (see Section 2.3.C).

Accessory Use Setback, min. (feet)

5 (prohibited in front or corner side
setbacks)

Spacing Between Buildings, min.
(feet)

10

Height, max. (feet)

48

2] Applied to entire site

RMX Typical Building form

[1] Duplex dwellings may include one unit per lot or both units on a single lot.

RMX Typical Lot Pattern
s
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SECTION 3.5: Residential Base Zoning Districts
Subsection G: Residential multi-family low density (RMF-LD) District

RMF-LD Typical Lot Configuration

Four-family home constructed to appear as a single-family dwelling.

Off-street parking located to the side of the buildings it serves,

Accessory structure located five feet from side and

rear lot lines.
Open space set-aside serving a multi-family use.

A Multi-family use with eight units located on a 40,000 sf lot,
E Three townhouse units on individual lots of 3,000 sf each.

D Single-family detached dwelling on 5,000 sf lot.

B
©
F
G

City of Jacksonville
Page 3-20 Unified Development Ordinance
Adopted April 22, 2014



Article 3: Zoning districts

SECTION 3.5 Residential Base Zoning Districts
Subsection H: Residential Multi-Family High Density (RMF-HD) District

H. Residential Multi-Family High Density (RMF-HD) District

RMF-HD

Residential Multi-
Family — High Density

The RMF district is established to accommodate a
diverse range of residential development at higher
densities as well as limited forms of neighborhood-
serving nonresidential development. The district
accommodates all forms of residential development,
including live/work units and upper-story residential
development. Also allowed are complementary uses
usually found in residential zoning districts such as
parks, open space, schools, religious institutions, and
minor utilities. Low-intensity nonresidential
development is allowed to encourage diverse,
functioning neighborhoods.

Number of Dwelling Units per Lot,
max.

[1]

Duplex: 1 or 2 [2]

Multi-family: N/A

Dimensional Standards

Single-family, townhouse, and live/work: 1

Lot Size per Unit, min. (square feet)

Single-family:3000

Duplex: 1500/unit 3000 for single lot
Triplex: 1,000/unit
Quadplex/Townhouse: 1,000/unit
Live/work: 8,600

Multi-family: N/A [3]

Purpose Lot Width, min. (feet)

Net Density, max. (units/acre) 25

Lot Coverage, max. (% of lot area) 75 [4]
25

Front Setback from ROW, min. (feet)

Corner Side Setback, min. (feet) 30

Rear Setback, min. (feet)

Side Setback, min. (feet)

5 (prohibited in front or corner side

Accessory Use Setback, min. (feet)

setbacks)

Spacing Between Buildings, min.
(feet)

10; 15 for buildings over 35 feet tall

Height, max. (feet)

56

RMF Typical Building Form

4] Applied to entire townhouse, live/work, or multi-family site.

[1] Each townhouse unit has its own lot, but townhouse development shall include additional site area for common open space and site
amenities.
[2] Duplex dwellings may include one unit per lot or both units on a single lot.
[3] Multi-family uses are not subject to a minimum lot size, but are required to provide common open space (See Section <5.3 Open Space set
aside>.).

RMF Typical Lot Pattern
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SECTION 3.5: Residential Base Zoning Districts
Subsection H: Residential Multi-Family High Density (RMF-HD) District

RMF Typical Lot Configuration

I Open space resources located more than five feet from
lot lines.

D Low-intensity nonresidential use in 5,000 sf building.
H Three-story multi-family buildings on a 40,000 sf lot.

E Four-unit townhouse building.

C Duplex on individual lots of 4,300 sf each.

A Three live/work units on 25,800 sf lot.
B Cross-access between parking lots.

G Collector street with 20-foot setbacks.

F Individual townhouse lot of 2,000 sf,
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Article 3: Zoning districts
SECTION 3.6 Nonresidential and Mixed Use Zoning Districts
Subsection A: General Purposes

3.6 Nonresidential and Mixed Use Zoning Districts

A. General Purposes

The nonresidential and mixed-use base zoning districts are established for the general purpose of
ensuring there are lands in the City that provide a wide range of office, retail, service, industrial,
mixed, and related uses to meet household and business needs, and more specifically to:

1. Provide appropriately located lands for the full range of business uses needed by the City’s
residents, businesses, and workers, consistent with the goals, objectives, and policies of the
CAMA Land Use Plan and all other applicable City-adopted plans;

2. Strengthen the City’'s economic base, and provide employment opportunities close to home
for residents of the City and surrounding communities;

3. Create suitable environments for various types of business uses, and protect them from the
adverse effects of incompatible uses;

4. Create suitable environments for various types of mixed use development, where business,
office, retail, and residential uses are designed and integrated in compatible ways;

5. Support the military and governmental activities taking place in the community;
6. Preserve the unique character and historic resources of the downtown; and

7. Minimize the impact of business development on residential districts and uses.
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Subsection A: General Purposes
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Article 3: Zoning districts
SECTION 3.6 Nonresidential and Mixed Use Zoning Districts
Subsection B: Downtown Residential (DTR) District

B. Downtown Residential (DTR) District
1. Purpose and Intent

The Downtown Residential (DTR) District is established and intended to encourage the urban
form and architectural character found in the traditional downtown as well as promote
redevelopment that will make the downtown area a more diverse and vibrant mixed-use,
urban center. More specifically, the DTR district is proposed to:

(1) Implement the Downtown Master Plan;

(2) Encourage economic development activities that increase the tax base
and provide desirable places to live, work, shop, and recreate in the
downtown;

(3) Promote redevelopment of buildings and land in the downtown;

(4) Encourage mixed-use, pedestrian—friendly development to reduce the
need for the automobile and foster greater use of alternative modes of
transportation;

(5) Encourage a strong pedestrian-orientation by locating buildings close
to sidewalks;

(6) Place more emphasis on the design and appearance of development,
and less emphasis on the types of uses within the development;

(7)  Provide civic buildings that are distinctive and located in visually-
prominent locations; and

(8) Protect established residential uses and encourage new residential
developments in the downtown.

2. Applicability

All new development, including changes to building facades, located within the DTR district
on the official zoning map shall be subject to provisions in this section. When facade
improvements to existing buildings cannot be made fully compliant with this section, then
the improvements shall make the building no more non-conforming than before the
improvements were undertaken.

Existing development within the downtown district not meeting the standards of this section
shall be considered nonconforming, and shall be subject to the standards in Article 8:
Nonconformities.

3. Flexibility in Administration Required

Recognizing that there may be other suitable construction methods, changes in the field,
topography or environmental constraints and the like, the inflexible application of this section
may result with development with either insufficient facilities or one that cannot reasonably
comply with the standards herein. Therefore, the Development Services Director may waive,
accept or require alternate designs, construction methods, and materials not specifically
prescribed herein.

4. Conflict

In cases where these standards conflict with other provisions in this Ordinance, the
standards in this section shall control. In the event the standards in this section conflict with
the standards in the City Code of Ordinances or other adopted standards, the stricter
provision shall control.
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Article 3: Zoning districts
SECTION 3.6: Nonresidential and Mixed Use Zoning Districts
Subsection B: Downtown Residential (DTR) District

5.

Compliance with Downtown Master Plan

(a) Regulating Plan Not Incorporated
The regulating plan included within the Downtown Master Plan is not incorporated by
reference into this Ordinance or the Official Zoning Map.

(b) District Established
The DTR district exists as depicted on the official zoning map. Allowable uses, bulk
and dimensional characteristics, and site design shall be in accordance with the
applicable standards in this Section.

(c) Streets

Where streets are depicted on individual lots in the Downtown Master Plan, but such
streets do not exist, proposed development on those lots shall be responsible for the
reservation and construction of the designated street(s) as part of the development
process where required by City Council.

Minimum Lot Size

All lots in the DTR Zone shall be a minimum of 3,000 square feet with the following
exception:

(1) If alot has an area less than the above minimum requirement and
was of record on April 8, 1952, a single-family dwelling can be built
upon it; provided, that all other requirements set forth in this section
are met.

The further division of a lot below the 3,000 square foot minimum is permitted for duplexes
and/or townhouses provided that the General Standards listed in 7 below continue to be
met. However, the residual area surrounding the duplex and/or townhouse units cannot be
recombined with other tracts of land to further subdivide adjoining property.

General Standards
All development shall comply with the following general standards:
(a) Lot Standards
(1) Lot Frontage
All lots shall front a paved street or public open space area.
(2) Lot Width/Depth

i. Townhouse lots

Minimum width of 15" at the front setback line. Minimum depth shall
be at least 40'. (Shall contain a minimum of 3 units per development).
ii. Duplex lots

Minimum width of 30’ measured at the front from the setback. No
minimum lot depth.

iii. Single family lots

Minimum width of 30" measured at the front from the setback. No
minimum lot depth.

iv. Commercial lots

No minimum width No minimum depth
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Article 3: Zoning districts
SECTION 3.6 Nonresidential and Mixed Use Zoning Districts
Subsection B: Downtown Residential (DTR) District

The front facade of a building may be located outside a maximum or
average front setback when the area between the front facade and
the right-of-way is used for outdoor dining, for the location of public
art, terraced landscaping, for location of plazas, fountains, or other

(3) Front Setback Exceptions
gathering spaces.
(4) Grade of Adjacent Lots

The average grade of adjacent lots should match where lot lines meet.
If there is a significant grade difference, development should create
an attractive transition using creative grading and landscaping or a
decorative retaining wall, incorporating vehicular and pedestrian cross-
access. Blank retaining walls or rock-covered slopes shall be screened
with landscaping or decorative fencing.

(b) Frontage Type
Development in the DTR district shall take one of the four different frontage types set

out in Table 43.1, Frontage Types.

Table 43.1 Frontage Types

Common Yard
A frontage where the facade is set back
substantially from the front lot line. The front
yard is either fenced or unfenced and is visually
continuous with adjacent yards, supporting a
common landscape. Porches, when provided,
shall be no less than six feet deep or a
minimum of 100 square feet. Fences, when
provided shall be no taller than 4'.

Terrace or Light Court
A frontage where the facade is set back
from the front lot line by an elevated
terrace and/or a sunken light court. This
frontage type raises ground-floor residential
uses from urban sidewalks and removes the
planted yard in front of the building. The
terrace and light court are suitable for
outdoor use like outdoor dining.

Side View

Plan View

:
k-

bt
=y

Lot ! R-O-W

City of Jacksonville
Unified Development Ordinance
Adopted April 22, 2014

Page 3-27



Article 3: Zoning districts

SECTION 3.6: Nonresidential and Mixed Use Zoning Districts
Subsection B: Downtown Residential (DTR) District

Forecourt Stoop
A frontage where a portion of the facade is A frontage where the facade is aligned
close to the front lot line and the central close to the front lot line with the first story
portion is set back. The forecourt created is elevated from the sidewalk to secure
suitable for landscaping, gathering spaces, or privacy for the windows. The entrance is
vehicular drop-offs. This type should be usually an exterior stair and landing. This
allocated in conjunction with other frontage frontage type is recommended for ground-
types. floor residential uses.
Side View
Plan View
City of Jacksonville
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SECTION 3.6 Nonresidential and Mixed Use Zoning Districts
Subsection B: Downtown Residential (DTR) District

©

Building Design

(1) Building Placement

Development in the DTR districts shall take one of the five different
building placement configurations set out in Table 43.2, Building

Placement Types.

A combination of placement types or a different

placement type not identified here may be used for a development
with the approval of the Development Services Director.

TYPE

DESCRIPTION

ILLUSTRATION
(BUILDINGS IN WHITE)

EDGEYARD

A building occupies the center of its lot
with Setbacks on all sides. This is the
least urban of types as the front yard sets
the building back from the frontage. The
rear yard can be secured for privacy by
fences and a well-placed accessory
structure.

:
|
|
|

e e ————————
f
\

—m e — i — -

S e

SIDEYARD

A building occupies one side of the lot with
the setback to the other side. The visual
opening of the side yard on the street
frontage causes this building type to appear
freestanding. A shallow front setback
defines a more urban condition. This
building placement type permits systematic
climatic orientation in response to the sun or
the breeze.

e e e —m e

REARYARD

A building occupies the full frontage,
leaving the rear of the lot as the sole yard.
This is a very urban type as the continuous
fagade that defines the public realm. The
rear elevations may be articulated for
functional purposes. For buildings with two
or more stories, a single row of parking may
be provided on site between the building
facade and the sidewalk.

L v —— - —— — — —

COURTYARD

A building that occupies the outer
boundaries of its lot while internally
defining private space. This is the most
urban of types as it is able to shield the
private realm from all sides while strongly
defining the public realm. It accommodates
incompatible activities, masking them from
all sides and therefore it is recommended for
more intense forms of commercial and light
industrial, visitor accommodations, and
educational facilities
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Typical Lot Pattern

Downtown Residential
Purpose and Character
The DTR zoning district includes the urban neighborhoods surrounding and
within the downtown area. The districts are intended to include a mix of
single-family dwellings, townhouses, and small-scale multi-family
development. In addition, limited, neighborhood-serving nonresidential uses
that do not attract traffic from outside the surrounding neighborhood are
also permitted. Landscaped front and corner side yards are located between
buildings and streets. Buildings in the districts typically include porches and
are two to three stories in height. Open space areas take the form of
squares, small parks, and formal greens. These districts are subject to
standards intended to ensure development is consistent with the
neighborhood scale and compatible with surrounding uses.
Dimensional Standards
Principal Building, ~
Maximum: 3 stories or 7
35’. The maximum height l:gi;r'“ ,'/ \\\
of a parapet style roof will e —
Building be measure to the base of 3 max. e Max.
Height the parapet. > LN Heignt
ﬁ:: 2
Accessory Building, Il 1 1
Maximum: 2 stories or 25’ _,_.“
Front and Corner Side
Setback, Minimum: Within .
125% of the average S|de
setbacks for the lots on /"‘ Y|
the same block face. / Y !
o Where a block face is less ] re=====+ 6nmn T #
Principal than 40% developed, then 2 i
Building the minimum setback from ' I %c;ner Lot
. ine is 6’ p— | wdition
Location the property line is 6 C :
@] > 6 il min SAmn’» < —
[1] -~ |
L | Mid-Block
Interior Side Setback, . 0 #t min. : Conditon
Minimum: O feet [2] L : il e
Rear Setback, Minimum: 5
feet
. Edge yard Common Lawn
Permitted Side yard Allowable Porch & Fence Lot
Building Rear yard Frontage Terrace Coverage, 75%
Placement Court yard Types Forecourt Maximum
Partial Frontage Stoop
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Accessory
Building
Location

[3]

Front Setback: At least 5
feet behind the principal
building facade

Side Setback, Minimum: 6
feet

Rear Setback, Minimum 3
feet; 15 feet from alley
centerline to alley-loaded
garages

Maximum Size: 50% of the
total square footage of the
principal structure or 1,500
square feet, whichever is
less.

Front
|

Principal Building

g 62 min
[)

NOTES:

[1] In cases where new development is proposed on vacant lands between two existing structures along the same block face, the front and side
setbacks of the new development shall be within 125 percent of the average for the two adjacent existing structures.

[2] The Building Code may specify additional setbacks or suitable fire prevention treatment.

[3] Accessory buildings shall follow all design standards just as principal buildings are required.

(d)

)

2

3

4

Additional Requirements

Primary Entrance

The primary building entrance shall front a street or open space.
Additional entrances are allowed.

Primary Building Facades

The primary building facade shall be parallel to the front lot line. In
cases where the front lot line is curved, the primary building facade
shall be parallel to the tangent of the curve.

Roof and Eaves

i. Main roofs on residential buildings shall have a pitch between 5:12
and 12:12. Monopitch (shed) roofs are allowed only if they are
attached to the wall of the main building and shall have a pitch of
3:12 or greater. A pitched roof shall be profiled by eaves a
minimum of 8 inches from the building face or with a gutter. Roof
pitches less than 3:12 and flat roofs shall be enclosed by parapets
a minimum of 30 inches high, or as required to conceal
mechanical equipment from public view, whichever is greater.

ii. Overhanging eaves may expose rafters. Flush eaves shall be
finished by profiled molding or gutters.

iii. All rooftop equipment shall be screened from view.

iv. Changes in roof forms shall indicate changes in building form or
footprint.

v. Residential roofs shall be clad in wood shingles, standing seam
metal, terne, slate, dimensional asphalt shingles or synthetic
materials similar and/or superior in appearance and durability.

Raised Foundations

All residences shall be constructed on either a crawl space or an
elevated slab so the foundation walls are visible (minimum of 18”

City of Jacksonville
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Decorative
Cornice

Window
Hoods

Spaced
Windows

Storefront
Cornice

Transom

Masonry
Pier

Display
‘ Window

Bulkhead

®)

(6)

)

®

exposure). Slab on-grade construction is permitted for accessory
structures only.

Porches

In cases where at least 40% of the surrounding development on the
block face includes a porch or stoop, new development shall provide
porch or stoop at least six feet deep or at least 100 square feet.

Crawlspace
The crawlspace of buildings, if provided, shall be enclosed.

Facade Design

i. All ground floor building elevations visible from the street shall
provide doors, and/or windows comprising at least 20 percent of
the ground floor elevation; and for the purposes of this section
“percent of ground floor elevation” is measured as the horizontal
plane (linear feet) containing doors, porches, balconies, terraces
and/or windows. This standard applies to each full and partial
building story.

ii. Shutters, when used, shall be sized and shaped to correspond to
their respective openings.

iii. Single family detached residential buildings shall include at least
two of the following architectural elements on street facing
facades: porches, stoops, articulated primary entrance, door yard,
hood, projecting bays, balconies, contrasting gable depicting a
change in building form awnings, towers or cupolas, dormers,
decorative windows, window planter boxes, corbels, operable
shutters, exposed rafters, decorative chimneys, decorative
brickwork, vergeboards and similar details.

iv. Commercial buildings and multi-family buildings district shall
include at least three of the following architectural elements on
street facing facades: porches, stoops, articulated primary
entrance, door yard, hood, projecting bays, balconies, contrasting
gable depicting a change in building form awnings, towers or
cupolas, dormers, decorative windows, window planter boxes,
corbels, operable shutters, exposed rafters, decorative chimneys,
decorative brickwork, vergeboards and similar details.

Building Walls
i. Materials

a. Residential building walls shall be primarily clad in one of the
following materials: clapboards, fiber cement siding, shingles,
board and batten siding, brick, stone, stone, veneer stucco,
vinyl siding with a thickness of at least 0.044 inches and a 4 to
8-inch reveal, aluminum siding with a 4 to 8-inch reveal, or
other materials similar in appearance and durability when
approved by the Development Services Director. When using
vinyl siding, include a frieze board of at least 6” width, a
watertable board of at least 8” width, and cornerboards of at
least 5” width.
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b.

Commercial and Mixed-use building walls shall be primarily clad
in brick, stone, stucco, cement fiber board, or clapboard.
Regular or decorative concrete block and EIFS may be used on
building walls not visible from a public street or as an accent
material only. All accessory buildings shall be clad in materials
similar in appearance to the principal structure.

Unpainted wood, unfinished or poured in place concrete, CMU
block, plywood, pressed wood, EFIS, vinyl siding with thickness
of less than 0.044 inches and having a Dutch lap or D5
appearance are prohibited.

. When two or more materials are used on a facade, the heavier

material (i.e. brick) should be placed closer to the ground level
than the lighter material (i.e. siding or stucco).

Windows & Doors

a.

All window and door casings, regardless of material, must be at
least four inches in width. If using vinyl siding, all of the
following elements must be included: a frieze board with a
width of at least six inches, a watertable board with a width of
at least eight inches, and cornerboards with widths of at least
five inches.

Windows shall be vertically proportioned, wherever possible.

Window sills on commercial and mixed use buildings shall be
located no higher than three feet above grade.

Building Wall Offsets

a.

Building wall offsets, including projections, recesses, and
changes in floor level of one foot or more shall be used at least
every 30 feet on all facades facing a street in order to add
architectural interest and variety; relieve the visual effect of a
single, long wall; and subdivide the wall into human size
proportions.

Roofline offsets shall be provided on buildings of 50 feet in
length or longer to lend architectural interest and variety to the
massing of a building and to relieve the effect of a single, long
roof.

iv. Street Walls

The ground floors of all commercial and mixed-use buildings shall be
designed to encourage and complement pedestrian-style interest and
activity by incorporating the following elements along streets:

a.

A building canopy, awning or similar weather protection, that
projects at least three feet from the facade;

Building walls with some form of glazing or articulation
occurring at least every 20 feet of the building facade;

When ventilation grates or emergency exits are located on
facades adjacent to sidewalks, they shall be decorative.

Garages
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a. Garage doors shall not extend into the front setback farther
than the principal facade and employ a setback of at least 20’
from the property line.

b. Multi car garages which face a street or right-of-way shall have
individual doors for each parking space. The doors to these
garages shall not exceed 10 feet in width.

c. Garage doors which face a street or right-of-way shall include a
pergola or overhanging roof so that the door appears recessed.

d. The width of street facing, attached garage doors shall not
exceed 45 percent of the total building facade width unless the
ground floor of structure is uninhabitable due to topography,
floodplain or similar natural site challenges.

e. The following shall apply to lots which front on Riverwalk
Crossing Park, Court, Ford, Poplar and Newberry streets:

f. One car garages with street-facing doors shall be setback from
the facade by a minimum of ten feet and designed to form a
distinct building volume. The doors to these garages shall not
exceed ten feet in width.

g. Multi car garages shall be setback behind the principal
structure.

(9) Solid Waste Storage Areas

i. All commercial, mixed use and multi-family trash containment
devices, including compactors and dumpsters, shall be located and
designed so as not to be visible from off-site views. Otherwise,
screening, shall be provided in accordance with the standards in
Section 115 Screening and Bufferyard Standards.

ii. Single family trash and recycling containers shall not be visible
from the public right of way or screened with a knee wall or
shrubbery.

iii. Mechanical and utility equipment shall be screened from view from
nearby streets and properties in the same manner as trash
containment areas. Ground-mounted equipment shall be located
in the rear or side yard and screened. For residential properties,
screening is required when mechanical equipment is located
within 20 feet of the right of way. Such equipment located on the
roof of the building shall also be made invisible from nearby
streets and properties through the use of setbacks from the edge
of the roof or through the use of a screen exceeding the height of
the equipment and using building materials and design which are
compatible with those used for the exterior of the building. If the
equipment is not visible off-site, then it need not be screened.

(10) Loading Docks
Loading docks and service areas shall be located on building facades
that do not front streets (except alleys).

(11) Off-Street Parking

There are no minimum parking requirements in the DTR zoning
district. However, any off street parking except for off-street parking
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(12)

(13)

(14)

serving single-family detached and duplex dwellings shall comply with
the following:

i. All off-street surface parking in the DTR district shall be located to
the side or rear of the primary building facade.

ii. Parking areas and garages serving single-family detached and
duplex buildings on lots of 60 feet in width or less shall be located
to the side or rear of the structure they serve, and accessed from
a rear-loaded secondary street or alley, to the maximum extent
practicable.

iii. Alternative off-street parking configuration may be approved by
the Development Services Director.

iv. Townhouse, single-family attached, or multi-family use shall not
include off-street parking between the primary building facade and
the street.

v. Off-street parking lots shall be screened by one or more of the
following methods:

a. A four feet deep planting bed with a 36 inches high hedgerow
with natural groundcover such as grass, mulch, etc. Stone
alone is not acceptable.

b. A brick, metal (or similar) decorative fence or wall with
landscaping treatments that are no less than 36 inches in
height with a minimum total transparency of 40 percent along
any single lot frontage and vegetation; or building walls located
between the parking and off-site areas

Access to Parking Areas

i. Pedestrian entrances to all parking lots and parking structures
shall be directly from a sidewalk or pedestrian way. Only
underground parking structures may be entered by pedestrians
directly from a principal building.

ii. The vehicular entrance of a parking lot or garage on a front or
corner side frontage shall be no wider than 36 feet.

Street Trees

Street trees shall be planted along both sides of all streets (except
alleys) at a rate of three canopy trees per 100 linear feet. Two,
understory trees may be planted in lieu of one canopy tree.

Fences and Walls
Fences and walls shall comply with the following standards:

i. Fences, located in front, corner side, or side yard areas shall be
decorative metal, brick, composite (such as TimberTech, Trex,
etc.) vinyl pickets or wood pickets only. Fences in rear yards may
be any of the materials listed above, wooden boards or green or
black vinyl coated chain link. Space between pickets shall be at
least 1.5 inches. Alternate fencing materials may be approved by
the Development Services Director.

ii. Barbed or razor wire is prohibited.
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iii. The maximum height for fences in front and corner side yards
shall be four feet in the Downtown zoning districts. The maximum
fence height in all other areas is six feet.

(15) Signage

In order to promote regional character and a sense of place in
downtown while addressing site-specific civic and retail commercial
graphics and signage, signs should be designed to promote retail and
commercial activity by ensuring visibility for all licensed businesses to
both pedestrian and vehicular traffic.

i.  Signs for nonresidential uses, subdivision entrances and multi-
family development in residential districts are limited to:

a. Panel and channel set letters that are mounted flat to the wall
and do not exceed 5% of the wall area.

b. Monument style signs that do not exceed 6’ in height and 12’ in
width. One such signs is allowed per development.

ii. Prohibited signs include:
a. Electronic message boards
b. Signs with moving, blinking, flashing or strobe lights
(16) Underground Utilities

i. Underground utilities (and associated pedestals, cabinets, junction
boxes and transformers) shall be located in alleys, where possible.

ii. New utility services serving individual developments shall be
located underground
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C. Office and Institutional (Ol) District

Ol

Office and
Institutional

The Ol district is established and intended to
accommodate a mix of low-intensity professional
and business offices and institutions, subject to
design and compatibility standards. The districts are
generally near residential neighborhoods and often
serve as a buffer or transition between residential
neighborhoods and more intense business districts.
Small-scale, low intensity retail uses intended to
serve the development where located are allowed
subject to a Special Use Permit (see Section 2.3.C).

Dimensional Standards

Number of Dwelling Units per Lot,

Corner Side Setback, min. (feet)

N/A
max.
Lot Size per Unit, min. (square feet) N/A
Net Density, max. (units/acre) N/A
Lot Coverage, max. (% of lot area) N/A
Lot Width, min. (feet) N/A
Front Setback, min. (feet)

25

Rear Setback, min. (feet)

As required per landscaping standards

Side Setback, min. (feet)

As required per landscaping standards

Accessory Use Setback, min. (feet)

5 feet/or as required per landscaping
(prohibited in front or corner side setbacks)

Spacing Between Buildings, min.
(feet)

10; 15 for buildings over 35 feet

Height, max. (feet)

75

Ol Typical Building Form

Ol Typical Lot Pattern

City of Jacksonville
Unified Development Ordinance
Adopted April 22, 2014

Page 3-37



Article 3: Zoning districts
SECTION 3.6: Nonresidential and Mixed Use Zoning Districts
Subsection D: Neighborhood Commercial (NC) District

Ol Typical Lot Configuration

D Open space resources associated with multi-family development.

A Office building with off-street parking to the sides and rear.
B Four-unit townhouse development with open space
C  Multi-family building with open space on 2 acres.
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D. Neighborhood Commercial (NC) District

NC

Neighborhood Commercial

The NC district is established and intended to accommodate small-scale,
low-intensity, and “convenience” retail and service uses that provide
goods and services serving the residents of the immediately surrounding
neighborhood (e.g., personal service uses, small restaurants, and limited
retail). Development in the district should not include uses of a size that
is out of scale with a residential neighborhood, or that attracts traffic
from outside the surrounding neighborhood. Individual nonresidential
uses shall not exceed 10,000 square feet (including any outdoor use
area). Live work units arranged above nonresidential units are
encouraged. The district is subject to standards intended to ensure
development is consistent with the neighborhood scale and compatible
with surrounding uses.

Dimensional Standards

Number of Dwelling Units per
Lot, max.

live/work: N/A

Lot Size per Unit, min. (square

Purpose ‘ Lot Width, min. (feet)

Corner Side Setback, min. (feet)

feet) N/A
Net Density, max. (units/acre) N/A
0,

Lot Coverage, max. (% of lot N/A
area)

N/A
Front Setback, min. (feet)

25;

Rear Setback, min. (feet)

As required per buffering

Side Setback, min. (feet)

As required per buffering

Accessory Use Setback, min.
(feet)

5 feet/or as required per
buffering (prohibited in front or
corner side setbacks)

(feet)

Spacing Between Buildings, min.

10 feet/or as required per
buffering unless the buildings
are attached by a party wall

Height, max. (feet)

35; 40 for mixed uses

Non Residential, max (square

feet)

10,000

NC Typical Building Form

NC Typical Lot Pattern
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NC Typical Lot Configuration

B Neighborhood-serving commercial in 10,000 sf building with parking to the 'rear.
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E. Downtown Business (DTB) District
1. Purpose and Intent

The Downtown Business District (DTB) is established and intended to encourage the urban
form and architectural character found in the traditional downtown as well as promote
redevelopment that will make the downtown area a more diverse and vibrant mixed-use,
urban center. More specifically, the DTB district is proposed to:

(1) Implement the Downtown Master Plan;

(2) Encourage economic development activities that increase the tax base
and provide desirable places to live, work, shop, and recreate in the
downtown;

(3) Promote redevelopment of buildings and land in the downtown;

(4) Encourage mixed-use, pedestrian—friendly development to reduce the
need for the automobile and foster greater use of alternative modes of
transportation;

(5) Encourage a strong pedestrian-orientation by locating buildings close
to sidewalks;

(6) Place more emphasis on the design and appearance of development,
and less emphasis on the types of uses within the development;

(7)  Provide civic buildings that are distinctive and located in visually-
prominent locations; and

(8) Protect established residential uses and encourage new residential
developments in the downtown.

2. Applicability

All new development, including changes to building facades, located within the DTB district
on the official zoning map shall be subject to provisions in this section. When facade
improvements to existing buildings cannot be made fully compliant with this section, then
the improvements shall make the building no more non-conforming than before the
improvements were undertaken.

Existing development within the downtown district not meeting the standards of this section
shall be considered nonconforming, and shall be subject to the standards in Article 8:
Nonconformities.

3. Flexibility in Administration Required

Recognizing that there may be other suitable construction methods, changes in the field,
topography or environmental constraints and the like, the inflexible application of this section
may result with development with either insufficient facilities or one that cannot reasonably
comply with the standards herein. Therefore, the Development Services Director may waive,
accept or require alternate designs, construction methods, and materials not specifically
prescribed herein.

4. Conflict

In cases where these standards conflict with other provisions in this Ordinance, the
standards in this section shall control. In the event the standards in this section conflict with
the standards in the City Code of Ordinances or other adopted standards, the stricter
provision shall control.
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5.

Compliance with Downtown Master Plan

@

(b)

©

Regulating Plan Not Incorporated

The regulating plan included within the Downtown Master Plan is not incorporated by
reference into this Ordinance or the Official Zoning Map.

District Established

The Downtown Business District exists as depicted on the official zoning map.
Allowable uses, bulk and dimensional characteristics, and site design shall be in
accordance with the applicable standards in this Section.

Streets

Where streets are depicted on individual lots in the Downtown Master Plan, but such
streets do not exist, proposed development on those lots shall be responsible for the
reservation and construction of the designated street(s) as part of the development
process where required by City Council.

General Standards

All development shall comply with the following general standards:

@

Lot Standards

(1) Lot Frontage
All lots shall front a paved street or public open space area.

(2) Lot Width

All townhouse lots shall have a minimum width of 15’ at the front
setback line. All single family detached lots shall have a minimum
width of 30’ from the setback line. There is no minimum width for
commercial lots.

(3) Front Setback Exceptions

The front facade of a building may be located outside a maximum or
average front setback when the area between the front facade and
the right-of-way is used for outdoor dining, for the location of public
art, terraced landscaping, for location of plazas, fountains, or other
gathering spaces.

(4) Grade of Adjacent Lots

The average grade of adjacent lots should match where lot lines meet.
If there is a significant grade difference, development should create
an attractive transition using creative grading and landscaping or a
decorative retaining wall, incorporating vehicular and pedestrian cross-
access. Blank retaining walls or rock-covered slopes shall be screened
with landscaping or decorative fencing.

(5) Frontage Type

Development in the DTB district shall take one of the five different
frontage types set out in Table 66.1, Frontage Types.
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Table 66.1 Frontage Types

FORECOURT
A frontage where a portion of the facade is
close to the front lot line and the central
portion is set back. The forecourt created is
suitable for landscaping, gathering spaces, or
vehicular drop-offs. This type should be
allocated in conjunction with other frontage
types.

STooP
A frontage where the fagade is aligned close to the
front lot line with the first story elevated from the
sidewalk to secure privacy for the windows. The
entrance is usually an exterior stair and landing.
This frontage type is recommended for ground-
floor residential uses.

SHOPFRONT AND AWNING
A frontage where the facade is aligned close to the
frontage line with the building entrance at sidewalk
grade. This type is conventional for retail use. It
has a substantial glazing of 20% or more on the
sidewalk level and an awning that may overlap the
sidewalk to the maximum extent practicable.

PLAN
VIEW

TERRACE OR LIGHT

COURT
A frontage where the facade is set back from
the front lot line by an elevated terrace and/or
a sunken light court. This frontage type raises
ground-floor residential uses from urban
sidewalks and removes the planted yard in
front of the building. The terrace and light
court are suitable for outdoor use like outdoor
dining.

GALLERY

A frontage where the facade is aligned close to
the front lot line with an attached cantilevered
shed or a lightweight colonnade overlapping the
sidewalk. When provided, the gallery shall be
no less than 10 feet wide and may overlap the
sidewalk to within 2 feet of the curb. This type
of building frontage is appropriate for retail use.

(6) Building Placement

Development in the DTB districts shall take one of the five different
building placement configurations set out in Table 66.2, Building

Placement Types.

A combination of placement types or a different

placement type not identified here may be used for a development
with the approval of the Development Services Director
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ILLUSTRATION (BUILDINGS IN

TYPE DESCRIPTION
WHITE)

A building occupies one side of the lot
with the setback to the other side. The
visual opening of the side yard on the
street frontage causes this building type to
SIDEYARD appear freestanding. A shallow front
setback defines a more urban condition.
This building placement type permits
systematic climatic orientation in
response to the sun or the breeze.

A building occupies the full frontage,
leaving the rear of the lot as the sole yard.
This is a very urban type as the
continuous fagade that defines the public
realm. The rear elevations may be
REARYARD articulated for functional purposes. For
buildings with two or more stories, a
single row of parking may be provided on
site between the building facade and the
sidewalk. Buildings may be accessed by
their own drive aisle.

A building that occupies the outer
boundaries of its lot while internally
defining private space. This is the most
urban of types as it is able to shield the
private realm from all sides while
strongly defining the public realm. It
accommodates incompatible activities,
masking them from all sides and therefore
it is recommended for more intense forms
of commercial and light industrial, visitor
accommodations, and educational
facilities

COURTYARD

Buildings that occupy part of a street
frontage while orienting its principal
entrance to the street. These types of
PARTIAL buildings should occupy at least 40% of
the lot frontage and defer to the public
FRONTAGE realm. These placement types allow for a
limited amount of parking close to the
front of the building while still
maintaining a street wall.

o e i i s
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DTB

Downtown Business District

Purpose and Character

The DTB district is the most urban and pedestrian-oriented area of the City.
The intent of this district is to establish the downtown core as an area
comprised of medium to high density mixed-use buildings with numerous
entertainment and public uses. Buildings in the district are built to the
sidewalk, oriented to the street, and provide a continuous fagade along the
block face. Open space areas include plazas, parks, and squares located in
front of buildings or as breaks in the building facade line along a block face.
Most buildings are four or more stories, and front facades are comprised of

storefronts, galleries, and arcades.
Dimensional Standards

Typical Lot Pattern

Building
Height

Principal Building,
Maximum: 6 stories or 90’

Accessory Building,
Maximum: 2 stories or 25’

Max

Height

90 feet max.

Principal
Building
Location

[1]

Front and Corner Side
Setback, Minimum: 0

Front and Corner Side
Setback, Maximum: 12 feet
from a publicly accessible
sidewalk or within 125% of
the average setbacks for the
lots on the same block face.
Front setbacks on Marine
Blvd. shall be between 25'-
35",

Side Setback, Minimum: 0
feet [2]; 6 feet if a
commercial or mixed use lot
is adjacent to a residential
building

Rear Setback, Minimum: 0
feet [2]; 6 feet if a
commercial or mixed use lot
is adjacent to a residential
building

Front

0/t min. 12 ft. max.

M« |0 min, 12 f max.

A

0 & min, »

o

6 1. if adjoining residantial

00 min

v 6 . if adjoining residential
A
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Permitted
Building
Placement

Edge yard
Side yard
Rear yard
Court yard
Partial Frontage

Allowable
Frontage
Types

Common Lawn
Porch & Fence
Terrace
Forecourt
Stoop

Lot
Coverage
Maximum

100%
(This includes
principal and

accessory
buildings)

Accessory
Building
Location [3]

Front Setback: Behind the
principal building facade

Side Setback, Minimum: 0

feet; 6 feet if abutting
residential

Rear Setback, Minimum 3
feet; 15 feet from alley
centerline to alley-loaded
garages

Accessory Building Maximum
Size: 50% of the total square

footage of the principal
structure or 1,500 square
feet, whichever is less.

4 | Comer Lot

Condition

Mig-Biock
Conditon

I

e

-

NOTES:

[1] In cases where new development is proposed on vacant lands between two existing structures along the same block face, the front and side
setbacks of the new development shall be within 125 percent of the average for the two adjacent existing structures.

[2] The Building Code may specify additional setbacks or suitable fire prevention treatment.

[3] Accessory buildings shall follow all design standards just as principal buildings are required.

(b) Building Entrances

)

(2

A primary building entrance shall front a street or open space.
Additional entrances are allowed. The primary entrance shall be
pedestrian oriented and distinguishable from the rest of the building
through the use of different colors, materials, prominent placement,
recessing, or other technique that makes the entrance obvious.

Service entrances for shipping and receiving shall be oriented away
from public streets.

(c) Primary Building Facades

The primary building facade shall be parallel to the front lot line. In cases where the
front lot line is curved, the primary building facade shall be parallel to the tangent of

the curve.

(d) Roof and Eaves

)

Main roofs on residential buildings shall have a pitch between 5:12
and 12:12. Monopitch (shed) roofs are allowed only if they are
attached to the wall of the main building and shall have a pitch of
3:12 or greater. A pitched roof shall be profiled by eaves a minimum
of 8 inches from the building face or with a gutter. Roof pitches less
than 3:12 and flat roofs shall be enclosed by parapets a minimum of
30 inches high, or as required to conceal mechanical equipment from
public view, whichever is greater.
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©)

®

(9)

(h)

Decorative
Cornice

Window
Hoods

Spaced
Windows

Storefront
Cornice

Transom

. Masonry
‘ Pier

Display
‘ Window
Bulkhead

|

=

2

©)
4

®)

Overhanging eaves may expose rafters. Flush eaves shall be finished
by profiled molding or gutters.

All rooftop equipment shall be screened from view.

Changes in roof forms shall indicate changes in building form or
footprint.

Residential roofs shall be clad in wood shingles, standing seam metal,
terne, slate, dimensional asphalt shingles or synthetic materials similar
and/or superior in appearance and durability.

Raised Foundations

All residences shall be constructed on either a crawl space or an elevated slab so the
foundation walls are visible (minimum of 18” exposure). Slab on-grade construction is
permitted for accessory structures only.

Porches

In cases where at least 40% of the surrounding development on the block face
includes a porch or stoop, new development shall provide a porch or stoop at least six
feet deep or at least 100 square feet.

Crawlspace

The crawlspace of buildings, if provided, shall be enclosed.

Facade Design

)

&)

3

4

All ground floor building elevations visible from the street shall provide
doors, and/or windows comprising at least 20 percent of the ground
floor elevation; and for the purposes of this section “percent of ground
floor elevation” is measured as the horizontal plane (linear feet)
containing doors, porches, balconies, terraces and/or windows. This
standard applies to each full and partial building story.

Shutters, when used, shall be sized and shaped to correspond to their
respective openings.

Single family detached residential buildings shall include at least two
of the following architectural elements on street facing facades:
porches, stoops, articulated primary entrance, door yard, hood,
projecting bays, balconies, contrasting gable depicting a change in
building form awnings, towers or cupolas, dormers, decorative
windows, window planter boxes, corbels, operable shutters, exposed
rafters, decorative chimneys, decorative brickwork, vergeboards and
similar details.

Commercial buildings and multi-family buildings shall include at least
three of the following architectural elements on street facing facades:
porches, stoops, articulated primary entrance, door yard, hood,
projecting bays, balconies, contrasting gable depicting a change in
building form awnings, towers or cupolas, dormers, decorative
windows, window planter boxes, corbels, operable shutters, exposed
rafters, decorative chimneys, decorative brickwork, vergeboards and
similar details.
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0)

Building Walls

)

2

3

4)

Materials

Residential building walls shall be primarily clad in one of the
following materials: clapboards, fiber cement siding, shingles,
board and batten siding, brick, stone, stone veneer, stucco, vinyl
siding with a thickness of at least 0.044 inches and a 4 to 8-inch
reveal, aluminum siding with a 4 to 8-inch reveal, or other
materials similar in appearance and durability when approved by
the Development Services Director. When using vinyl siding,
include a frieze board of at least 6” width, a watertable board of at
least 8” width, and cornerboards of at least 5” width.

Commercial and Mixed-use building walls shall be primarily clad in
brick, stone, stucco, cement fiber board, or clapboard. Regular or
decorative concrete block and EIFS may be used on building walls
not visible from a public street or as an accent material only. All
accessory buildings shall be clad in materials similar in appearance
to the principal structure.

Unpainted wood, unfinished or poured in place concrete, CMU
block, plywood, pressed wood, EFIS, vinyl siding with thickness of
less than 0.044 inches and having a Dutch lap or D5 appearance
are prohibited.

When two or more materials are used on a facade, the heavier
material (i.e. brick) should be placed closer to the ground level
than the lighter material (i.e. siding or stucco).

Windows & Doors

All window and door casings, regardless of material, must be at
least four inches in width. If using vinyl siding, all of the following
elements must be included: a frieze board with a width of at least
six inches, a watertable board with a width of at least eight
inches, and cornerboards with widths of at least five inches

Windows shall be vertically proportioned, wherever possible.

Window sills on commercial and mixed use buildings shall be
located no higher than three feet above grade.

Building Wall Offsets

Building wall offsets, including projections, recesses, and changes
in floor level of one foot or more shall be used at least every 30
feet on all facades facing a street in order to add architectural
interest and variety; relieve the visual effect of a single, long wall;
and subdivide the wall into human size proportions.

Roofline offsets shall be provided on buildings of 50 feet in length
or longer to lend architectural interest and variety to the massing
of a building and to relieve the effect of a single, long roof.

Street Walls

The ground floors of all commercial and mixed-use buildings shall be
designed to encourage and complement pedestrian-style interest and
activity by incorporating the following elements along streets:
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i. A building canopy, awning or similar weather protection, that
projects at least three feet from the facade;

ii. Building walls with some form of glazing or articulation occurring
at least every 20 feet of the building facade;

iii. When ventilation grates or emergency exits are located on facades
adjacent to sidewalks, they shall be decorative.

(5) Garages

i. Garage doors shall not extend into the front setback farther than
the principal fagade and employ a setback of at least 20’ from the
property line.

ii. Multi car garages which face a street or right-of-way shall have
individual doors for each parking space. The doors to these
garages shall not exceed 10 feet in width.

iii. Garage doors which face a street or right-of-way shall include a
pergola or overhanging roof so that the door appears recessed.

iv. The width of street facing, attached garage doors shall not exceed
45 percent of the total building facade width unless the ground
floor of structure is uninhabitable due to topography, floodplain or
similar natural site challenges.

v. The following shall apply to lots which front on Riverwalk Crossing
Park, Court, Ford, Poplar and Newberry streets:

a. One car garages with street-facing doors shall be setback from
the facade by a minimum of ten feet and designed to form a
distinct building volume. The doors to these garages shall not
exceed ten feet in width.

b. Multi car garages shall be setback behind the principal
structure.

(j) Solid Waste Storage Areas

(1)  All commercial, mixed use, and multi-family trash containment
devices, including compactors and dumpsters, shall be located and
designed so as not to be visible from off-site views. Otherwise,
screening, shall be provided in accordance with the standards in
Section 115 Screening and Bufferyard Standards.

(2) Mechanical and utility equipment shall be screened from view from
nearby streets and properties in the same manner as trash
containment areas. Ground-mounted equipment shall be located in
the rear or side yard and screened. For residential properties,
screening is required when mechanical equipment is located within 20
feet of the right of way. Such equipment located on the roof of the
building shall also be made invisible from nearby streets and
properties through the use of setbacks from the edge of the roof or
through the use of a screen exceeding the height of the equipment
and using building materials and design which are compatible with
those used for the exterior of the building. If the equipment is not
visible off-site, then it need not be screened.
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(K)

0]

Loading Docks

Loading docks and service areas shall be located on building facades that do not front
streets (except alleys).

Off-Street Parking

There are no minimum parking requirements in the DTB zoning district. However, any
off street parking except for off-street parking serving single-family detached and
duplex dwellings shall comply with the following:

(1)  All off-street surface parking in the DTB district shall be located to the
side or rear of the primary building facade.

(2) Parking areas and garages serving single-family detached and duplex
buildings on lots of 60 feet in width or less shall be located to the side
or rear of the structure they serve, and accessed from a rear-loaded
secondary street or alley, to the maximum extent practicable.

(3) Alternative off-street parking configuration may be approved by the
Development Services Director.

(4) Townhouse, single-family attached, or multi-family use shall not
include off-street parking between the primary building facade and the
street.

(5) Off-street parking lots shall be screened by one or more of the
following methods:

i. A four feet deep planting bed with a 36 inches high hedgerow
with natural groundcover such as grass, mulch, etc. Stone alone
is not acceptable.

ii. A brick, metal (or similar) decorative fence or wall with
landscaping treatments that are no less than 36 inches in height
with a minimum total transparency of 40 percent along any single
lot frontage and vegetation; or building walls located between the
parking and off-site areas.

(m) Access to Parking Areas

(n)

(o)

(1) Pedestrian entrances to all parking lots and parking structures shall be
directly from a sidewalk or pedestrian way. Only underground parking
structures may be entered by pedestrians directly from a principal
building.

(2) The vehicular entrance of a parking lot or garage on a front or corner
side frontage shall be no wider than 36 feet.
Street Trees

Street trees shall be planted along both sides of all streets except alleys at a rate of
three canopy trees per 100 linear feet. Two, understory trees may be planted in lieu
of one canopy tree.

Fences and Walls
Fences and walls shall comply with the following standards:

(1) Fences, located in front, corner side, or side yard areas shall be
decorative metal, brick, composite (such as TimberTech, Trex, etc.)
vinyl pickets or wood pickets only. Fences in rear yards may be any of
the materials listed above, wooden boards or green or black vinyl
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(P)

2
3

Signage

coated chain link. Space between pickets shall be at least 1.5 inches.
Alternate fencing materials may be approved by the Development
Services Director.

Barbed or razor wire is prohibited.

The maximum height for fences in front and corner side yards shall be
four feet in the Downtown zoning districts. The maximum fence
height in all other areas is six feet.

In order to promote regional character and a sense of place in downtown while
addressing site-specific civic and retail commercial graphics and signage, signs should
be designed to promote retail and commercial activity by ensuring visibility for all
licensed businesses to both pedestrian and vehicular traffic.

)

&)

Signs for nonresidential uses, subdivision entrances and multi-family
development may utilize up to three of the following signs types.
Corner buildings may utilize up to three sign types for each facade.

i. Mural style signs on secondary building facades depicting the
principal user’'s product, service, name, or building name limited to
20% of the building face. One such sign is permitted per building
with a maintenance plan and City Council approval.

ii. Wall signs located on principal facades that do not exceed 10% of
the wall area, but are limited to 400 sq. ft. Signs may only be
indirectly illuminated.

iii. Channel set lettering that does not exceed 15% of the wall area
on secondary facades and 10% on principal facades. Letting may
be internally illuminated or indirectly illuminated.

iv. Signs located parallel to or in storefront windows that are limited
to 30% of the total window area.

v. Transom signs limited to 60% of the transom area.

vi. Signs printed or painted on awnings limited to 30% of the awning
face.

vii. Projecting signs which are limited to 20 sqg. ft. One projecting sign
is allowed per building.

viii. Monument style identification signs which do not exceed eight feet
in height by 12 feet in width. Signs may only be indirectly
illuminated are limited to one per development

ix. Sandwich board signs limited to eight square feet per sign face.
One such sign will be permitted per building and its placement
must allow for at least five feet of unencumbered sidewalk space

Prohibited signs include:
i. Electronic message boards

ii. Signs with moving, blinking, flashing or strobe lights
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(9) Underground Utilities

(1) Underground utilities (and associated pedestals, cabinets, junction
boxes and transformers) shall be located in alleys, where possible.

(2) New utility services serving individual developments shall be located
underground
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Subsection F: Corridor Commercial (CC) District

F. Corridor Commercial (CC) District

CC

Dimensional Standards

Corridor Commercial

Purpose ‘ Lot Width, min. (feet)

Lot Size, min. (square feet) [1] N/A
Net Density, max. (units/acre) N/A
Lot Coverage, max. (% of lot N/A
area)

25

Front Setback, min. (feet)

Corner Side Setback, min. (feet)

35 feet/may be

reduced to 10 feet
with Type 1l or 111
site plan approval;

Rear Setback, min. (feet)

As required per
landscaping

The CC district is established and intended to accommodate a diverse range of
medium- to high-intensity retail, service, and office uses that provide goods and

Side Setback, min. (feet)

As required per
landscaping

services serving the residents and businesses in the community at large—e.g.,
shopping centers, convenience stores, retail sales establishments, and heavier
commercial uses. The district is typically located along major arterials, at the
intersection of arterials, and along growth corridors. Higher-density residential uses
are encouraged on the upper floors of nonresidential establishments, and as
live/work units, but stand-alone residential development is prohibited. Uses allowed

Accessory Use Setback, min.
(feet)

5 feet/or as
required per
landscaping
(prohibited in front
or corner side
setbacks)

in the district are subject to various design standards intended to ensure
development is compatible with residential surrounding uses.

(feet)

Spacing Between Buildings, min.

10 feet/or as
required per
landscaping unless
the buildings are
attached by a party
wall

Height, max. (feet)

75

[1] Multi-family uses are not subject to a minimum lot size, but are required to provide common open space (see Section 5.4).
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CC Typical Building Form CC Typical Lot Pattern
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CC Typical Lot Configuration
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G. Industrial (IND) District

Dimensional Standards
I N D Lot Size, min. (square feet) N/A

. Net Density, max. (units/acre) N/A
Industrial

Lot Coverage, max. (% of lot area) | N/A

Purpose Lot Width, min. (feet) 35

Front Setback, min. (feet) 35 feet/may be
reduced to 10 feet

with Type Il or 111
site plan approval

10 feet; 35 feet
from residential or
as required per

Corner Side Setback, min. (feet)

Rear Setback, min. (feet)

The Industrial (IND) district is established and intended to accommodate both Iaﬂqicaping,
heavy and light manufacturing, assembly, fabrication, processing, distribution, \évr;;teerver IS

storage, research and development, and other industrial uses at both large- and
small-scales. The district is subject to standards intended to minimize potential
nuisances or damage to the environment and adverse impacts on surrounding
uses. Supporting office and limited retail uses may be permitted, but residential Side Setback, min. (feet) o
uses are prohibited, except as accessory uses. Heavier industrial uses with more the buildings are
substantial impact on adjacent uses shall require approval of a Special Use Permit attached by a party

(see Section 2.3.C). wall
5 feet/or as

required per
landscaping
(prohibited in front
or corner side
setbacks)

10 feet/or as
required per
landscaping unless

Accessory Use Setback, min. (feet)

Height, max. (feet) 75
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IND Typical Lot Pattern IND Typical Building Form
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IND Typical Lot Configuration

E Adjacent residential development triggering 35-foot rear setback.

A Thoroughfare street ultimate right-of-way line.
B Screened outdoor storage area.
F Local street with 35-foot setbacks.

C Light industrial use.
D Supporting office use.
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H. Military Reservation (MR) District

MR

M | | itar Reserve No dimensional standards apply in the MR district, though
military facilities are encouraged to provide a building
Pu rpose setback from any base perimeter abutting a single-family

The MR district is intended to accommodate the military installations under residential zoning district equal to at least the minimum
federal authority and provide a zoning district classification of all lands held by | setback applicable on the other side of the perimeter.

the military that might be declared surplus or otherwise privatized in the future. | If 1and within the MR district is declared surplus or otherwise
It is the intent of the City to limit the activities occurring on military/federal conveyed to private ownership in the future, the land shall be
property to those activities that are conducted by the military for specific, classified as RSF-40 until reclassified to another zoning
mission related military purposes. Property outside the secure perimeter of the | district in accordance with the provisions of this Ordinance
Military Reserve Facility shall be zoned Military Reserve and subject to the land- | (See Section 2.3.C.)

use standards of the federal government where said property is in the
ownership of the federal government.

City of Jacksonville
Unified Development Ordinance Page 3-59
Adopted April 22, 2014



Article 3: Zoning districts
SECTION 3.7: Conditional Zoning Districts

Subsection A: Establishment of Conditional Zoning Districts

3.7 Conditional Zoning Districts

A. Establishment of Conditional Zoning Districts

Table 3.7.1, Conditional Zoning Districts Established, sets out the conditional zoning districts

established by this UDO.

Table 3.7.1: Conditional Zoning Districts Established

Abbreviation Base Zoning District

Low Density Residential Zoning Districts

RSF-40-C Conditional Residential Single-Family 40
RSF-20-C Conditional Residential Single-Family 20
RSF-10-C Conditional Residential Single-Family 10

Medium Density Residential Zoning Districts

RSF-7-C

Conditional Residential Single-Family 7

High Density Residential Zoning Districts

RSF-5-C Conditional Residential Single-Family 5
RMX-C Conditional Residential Mixed
RMF-C Conditional Residential Multi-Family

Nonresidential/Mixed-use Zoning Districts

DTR-C

Conditional Downtown Residential

OI-C

Conditional Office and Institutional

NC-C

Conditional Neighborhood Commercial

DTB-C

Conditional Downtown Business

CcC-C

Conditional Corridor Commercial

IND-C

Conditional Industrial

Purpose

The rezoning of land to a conditional zoning district is intended to provide a landowner and the
City an alternative to rezoning the land to a base zoning district, where the base zoning district
allows certain uses and development that may be appropriate but also allows uses and
development that may not conform to City plans or would have adverse impacts on public facilities
or surrounding lands. Reclassification of land to a conditional zoning district allows a landowner to
propose, and the City Council to consider, additional conditions or restrictions on the range of
allowable uses, use standards, development intensities, development standards, and other
regulations applicable in the parallel base zoning district. This enables the City to tailor a zoning
classification to accommodate desirable development while avoiding or addressing anticipated
problems that may arise from development otherwise allowed by the zoning classification.

Classification of Conditional Zoning Districts

Land shall be classified into a conditional zoning district only in accordance with the procedures
and requirements set forth in Section 2.3.C, Rezoning, Conditional Rezoning, Planned Development, or
Text Amendment.

Applicable Regulations

1. Development in a conditional zoning district shall be subject to all the use and development
standards and requirements that apply to development in the parallel base zoning district,
plus the conditions imposed as part of the Conditional Rezoning approval, which may not be
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less restrictive than the regulations for the parallel base zoning district.

Conditions embodied in a previously-approved Conditional Use Permit associated with
establishment of a conditional use zoning district designation under the previous zoning
regulations shall continue to apply unless modified in accordance with the procedures and
requirements set forth in Section 2.3.C, Rezoning, Conditional Rezoning, Planned Development,
or Text Amendment.

E. Relationship to Overlay Zoning Districts

Regulations governing development in an overlay zoning district shall apply in addition to the
regulations governing development in the underlying conditional zoning district. If the standards
governing a conditional zoning district expressly conflict with those governing an overlay zoning
district, the standards governing the overlay district shall control.

F. Applied to Entire Lot

After July 1, 2014 no application for conditional rezoning (see Section 2.3.C) may split an existing
site or lot of record into a conditional zoning district and a base zoning district not subject to
conditions.

3.8 Planned Development Districts

A. General

1.

Establishment of Planning Development Zoning Districts

Table 3.8.1, Planned Development Zoning Districts Established, sets out the planned
development zoning districts established by this UDO.

Table 3.8.1: Planned Development Zoning Districts Established

District Abbreviation District Name
PD-R Planned Development-Residential
PD-C Planned Development-Commercial
PD-T Planned Development-Traditional Neighborhood

General Planned Development District Purposes

The Planned Development (PD) districts are established and intended to encourage
innovative land planning and site design concepts that support a high quality of life and
achieve a high quality of development, environmental sensitivity, energy efficiency, and
other City goals and objectives by:

(1) Reducing or diminishing the inflexibility or uniform design that
sometimes results from strict application of zoning and development
standards designed primarily for individual lots;

(2) Allowing greater freedom in selecting the means of providing access,
open space, and design amenities;

(3) Allowing greater freedom in providing a well-integrated mix of
residential and nonresidential land uses in the same development,
including a mix of housing types, lot sizes, and densities;

(4) Providing for efficient use of land resulting in smaller networks of
utilities and streets and thereby lowering development and housing
costs; and
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(5) Promoting quality design and environmentally sensitive development
that respects surrounding established land use character and respects
and takes advantage of a site’s natural and man-made features, such
as trees, streams, hillsides, floodplains, and historic features.

Classification of Planned Development Zoning Districts

Land shall be classified into a planned development zoning district only in accordance with
the procedures and standards set forth in Section 2.3.C, Rezoning, Conditional Zoning, Planned
Development, or Text Amendment, and this section.

Organization of Planned Development Zoning District Regulations

Section 3.8.B, General Standards for All Planned Development Districts, sets out general
standards applicable to all types of planned development districts. Sections 3.8.C to 3.8.E
set out the purpose statements and standards for each of the three specific types of planned
development district. These subsections have a common structure consisting of a purpose
statement and applicable development standards. Some PD districts also include additional
district-specific standards. Article 4, Use Standards, includes a summary use table specifying
the allowable uses for each of the PD districts (see Table 4.1.1, Use Table) subject to an
approved master plan. Uses that do not include an “MP” under a particular PD district
column in Table 4.1.1 are prohibited within that PD district.

B. General Standards for All Planned Development Districts
Before approving a PD zoning district classification, the City Council shall find that the application
for the PD zoning district classification, as well as the PD Master Plan and the PD Terms and
Conditions included as part of the application, comply with the following standards:
Planned Development Master Plan
The PD Master Plan shall:

(@) Include a statement of planning objectives for the district;

(2) Identify the general location of individual development areas,
identified by land use(s) or development density or intensity;

3) Identify for the entire PD district and each development area the
acreage, types and mix of land uses, number of residential units (by
use type), nonresidential floor area (by use type), residential density,
and nonresidential intensity;

(4) Identify the general location, amount, and type (whether designated
for active or passive recreation) of open space;

(5) Identify the location of environmentally-sensitive lands, wildlife
habitat, stream corridors, or other features to be protected as part of
the Area of Environmental Concern Standards in accordance with the
Coastal Area Management Act;

(6) Identify the on-site transportation circulation system, including the
general location of all public and private streets, existing or projected
transit corridors, and pedestrian and bicycle pathways, and how they
will connect with existing and planned City systems;

(7) Identify the general location of on-site potable water and wastewater
facilities, and how they will connect to City systems;
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(8) Identify the general location of on-site stormwater management
facilities, and how they will connect to existing or planned City
systems; and

(9) Identify the general location of all other on-site public facilities serving
the development, including but not limited to parks, schools, and
facilities for fire protection, police protection, EMS, and solid waste
management.

2. Consistency with City Plans

The PD zoning district designation, the PD Master Plan, and the PD Terms and Conditions
shall be consistent with the CAMA Land Use Plan and any functional plans and small area
plans adopted by the City.

3. Compatibility with Surrounding Areas

Development along the perimeter of a PD district shall be compatible with adjacent existing
or proposed development. Where there are issues of compatibility, the PD Master Plan shall
provide for transition areas at the edges of the PD district that provide for appropriate
buffering or ensure a complementary character of uses. Determination of complementary
character shall be based on densities/intensities, lot size and dimensions, building height,
building mass and scale, hours of operation, exterior lighting, and siting of service areas.

4. Development Phasing Plan

If development in the PD district is proposed to be phased, the PD Master Plan shall include
a development phasing plan that identifies the general sequence or phases in which the
district is proposed to be developed, including how residential and nonresidential
development will be timed, how infrastructure (public and private) and open space will be
provided and timed, and how development will be coordinated with the City's capital
improvements program.

5. Conversion Schedule

The PD Master Plan may include a conversion schedule that identifies the extent to which
one type of residential use may be converted to another type of residential use and one type
of nonresidential use may be converted to another type of nonresidential use (i.e.,
residential to residential, or nonresidential to nonresidential). These conversions may occur
within development areas and between development areas, as long as they occur within the
same development phase, as identified by the approved development phasing plan, and are
consistent with established extents of conversion set down in the conversion schedule.

6. On-Site Public Facilities

(a) Design and Construction
The PD Master Plan shall establish the responsibility of the developer/landowner to
design and construct or install required and proposed on-site public facilities in
compliance with applicable City, State, and Federal regulations.

(b) Dedication

The PD Master Plan shall establish the responsibility of the developer/landowner to
dedicate to the public the rights-of-way and easements necessary for the construction
or installation of required and proposed on-site public facilities in compliance with
applicable City, State, and Federal regulations.

(c) Modifications to Street Standards
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7.

10.

In approving a PD Master Plan, the City Council may approve modifications or
reductions of City street design standards—including those for right-of-way widths,
pavement widths, required materials, and turning radii—on finding that:

(1) The PD Master Plan provides for separation of vehicular, pedestrian,
and bicycle traffic;

(2)  Access for emergency service vehicles is not substantially impaired;
(3) Adequate off-street parking is provided for the uses proposed; and

(4) Adequate space for public utilities is provided.

Planned Development Terms and Conditions
The PD Terms and Conditions shall incorporate by reference or include, but not be limited to:

(1) Conditions related to approval of the application for the PD zoning
district classification;

(2) The PD Master Plan, including any density/intensity standards,
dimensional standards, and development standards established in the
PD Master Plan;

(3) Conditions related to the approval of the PD Master Plan, including any
conditions related to the form and design of development shown in
the PD Master Plan;

(4) Provisions addressing how transportation, potable water, wastewater,
stormwater management, and other public facilities will be provided to
accommodate the proposed development;

(5) Provisions related to environmental protection and monitoring; and

(6)  Any other provisions the City Council determines are relevant and
necessary to the development of the PD in accordance with applicable
standards and regulations.

Uses

The allowable uses in a PD district are identified in Table 4.1.1, Use Table, and may be
permitted subject to a PD Master Plan. Allowed uses shall be established in the master plan
and are subject to any use regulations applicable to the PD district. Allowed uses shall be
consistent with City plans, the purpose of the particular type of PD district, and subject to
any additional limitations or requirements set forth the PD district standards.

Densities and Intensities

The densities for residential development and the intensities for nonresidential development
applicable in each development area of a PD district shall be as established in the PD Master
Plan, and shall be consistent with City plans and the purpose of the particular type of PD
district.

Dimensional Standards

The dimensional standards applicable in each development area of a PD district shall be as
established in the PD Master Plan, and shall be consistent with the purpose of the particular
type of PD district. The PD Master Plan shall include at least the following types of
dimensional standards:
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®)
(6)
)
®

Minimum lot area;

Minimum lot width;

Minimum and maximum setbacks;
Maximum lot coverage;

Maximum building height;
Maximum individual building size;
Maximum floor area ration; and

Minimum setbacks from adjoining residential development or
residential zoning districts.

11. Development Standards

12.

All development in a PD district shall comply with the development standards of Article 5:
Development Standards, or any modifications of those standards established in the PD Master
Plan as consistent with City plans, the objective of the particular type of development
standard, the purpose of the particular PD district, and any additional limitations or
requirements set forth in Sections 3.8.C - 3.8.E for the particular type of PD district.

Amendments to Approved Master Plan

Amendments or modifications to a PD Master Plan shall be considered in accordance with the
standards in Section 2.3.C.11.
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C.

Planned Development-Residential (PD-R) District

PD-R
Planned Development-
Residential

District Size

Dimensional Standards District Standards

_Purpose

The PD-R district is established and intended to encourage the use of
innovative and creative design to provide a mix of different residential
uses in close proximity to one another, while at the same time
providing an efficient use of open space. Limited, small-scale
commercial uses are required in PD-R districts larger than 35 acres.

District Area, min. (acres) 10;15 if commercial is included [1]

The standards in Article 5: Development Standards, shall apply to all
development in PD-R districts, but some of those standards may be

District Area Size Threshold
before Commercial Uses Are
Required, max. (acres)

35

modified as part of the PD Master Plan if consistent with the general
purposes of the PD-R district and the procedures noted below.

Lot Standards

Development Standard Means of Modifying [4]

Net Residential Density, max.
(dwelling units/acre) [2]
Nonresidential Floor Area Ratio,
max. (FAR) (if applicable)

Lot Area, min. (sq ft)
Lot Width, min. (sq ft)

To be established in PD Master
Plan
(See Section 3.8.B.1, Planned
Development Master Plan)

Off-Street Parking & Loading Specify in PD Master Plan

Landscaping [3]

Specify in PD Master Plan
Tree Protection

Open Space Set-Aside Specify in PD Master Plan

Building Standards

Fences and Walls Specify in PD Master Plan

Lot Coverage, max. (% of lot
area)

Individual Building Size, max.
(sq ft)

Building Height, max. (ft)
Setbacks, min. (ft)

Setback from abutting residential

To be established in PD Master
Plan
(See Section 3.8.B.1, Planned
Development Master Plan)

Exterior Lighting Specify in PD Master Plan

Community Form

Commercial Building Design Specify in PD Master Plan

Multi-family Building Design

[2] May not exceed 125 percent of the highest maximum net
density standard for the base zoning district in place prior to
designation as a planned development. This limitation does not apply
to areas within the downtown.

zoning district or existing Signage Specify in PD Master Plan
residential use (ft)

NOTES:

[1] May be waived by the City Council on finding that creative

site planning is necessary to address a physical development NOTES:

constraint, protect sensitive natural areas, or promote a community [3] Internal uses shall not be required to provide perimeter
goal when more conventional development would result in more buffers.

difficult or undesirable development. [[4]1 Deviations or modifications from required development

standards must be specified in the planned development master plan
or terms and conditions statement.
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D. Planned Development-Commercial (PD-C) District

PD-C
Planned Development-
Commercial

The PD-C district is established and intended to encourage the
development of a mix of employment generating uses (office,
research, light industrial, commercial), and may allow high density
residential uses at appropriate locations in a planned and aesthetically
pleasing way and intended primarily for those working within the
district. This is done by allowing design flexibility as well as a mix of
uses. The district is intended to accommodate commercial uses.

District Standards

The standards in Article 5: Development Standards, shall apply to all

development in PD-C districts, but some of those standards may be
modified as part of the PD Master Plan if consistent with the general

Dimensional Standards
District Size
District Area, min. (acres) 20 [1]
Floor Area Devoted to Residential Use, max. 25
(% of total district floor area)
Floor Area Devoted to Retail Sales & Services 10
Uses, max. (% of total district floor area)

purposes of the PD-C district and the procedures noted below.

Lot Standards

Development Standard Means of Modifying [4]

Net Residential Density, max.
(dwelling units/acre) [2]

To be established in PD Master

Nonresidential Floor Area Ratio,
Plan

max. (FAR)

(See Section 3.8.B.1, Planned

Lot Area, min. (sq ft) Development Master Plan)

Lot Width, min. (sq ft)

Off-Street Parking & Loading Specify in PD Master Plan

Landscaping [3]
Specify in PD Master Plan

Tree Protection

Open Space Set-Aside Specify in PD Master Plan

Building Standards

Fences and Walls Specify in PD Master Plan

Lot Coverage, max. (% of lot
area)

Individual Building Size, max.

(sq ft) To be established in PD Master

Building Height, max. (ft) Plan

(See Section 3.8.B.1, Planned

Setbacks, min. (ft) Development Master Plan)

Setback from abutting residential

Exterior Lighting Specify in PD Master Plan

Community Form

Commercial Building Design Specify in PD Master Plan

Multi-family Building Design

zoning district or existing Signage Specify in PD Master Plan
residential use (ft)
NOTES:
[1] May be waived by the City Council on finding that creative
site planning is necessary to address a physical development NOTES:
constraint, protect sensitive natural areas, or promote a community : . . .

. . [3] Internal uses shall not be required to provide perimeter
goal when more conventional development would result in more - e )

buffers. [4] Deviations or modifications from required

difficult or undesirable development.

[2] May not exceed 125 percent of the highest maximum net
density standard for the base zoning district in place prior to
designation as a planned development. This limitation does not apply
to areas within the downtown.

development standards must be specified in the planned development
master plan or terms and conditions statement.
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E.

Planned Development-Traditional Neighborhood (PD-T) District

PD-T
Planned Development-
Traditional Neighborhood

within the same development.
Dimensional Standards District Standards

|_Purpose |

The PD-T district is established and intended to provide
landowner/developers with a flexible framework within which to develop a
mixed-use, traditional neighborhood development as an alternative to
conventional residential development. PD-T districts should be of
sufficient size and design to ensure pedestrian activity focused on a
neighborhood center and sub-centers. PD-T district standards are
designed to encourage the development of compact residentially-oriented,
mixed-use, small-lot, pedestrian-oriented communities where residents
can meet some of their employment, shopping, and recreation needs

The standards in Article 5: Development Standards, shall apply to all

development in PD-T districts, but some of those standards may be
modified as part of the PD Master Plan if consistent with the general

purposes of the PD-T district and the procedures noted below.
Additional Standards

District Size
District Area, min. (acres) 10 [1]
Floor Area Devoted to Nonresidential Use, 15 [2]
max. (% of total district floor area)
Dwelling Units of any Single Housing Type, 60 [3]
max, (% of total district dwelling units)

The standards in Section 3.8.E.1, Additional District-Specific Standards for
the PD-T District, shall apply to all development within the PD-T District.

Lot Standards

Development Standard Means of Modifying [4]

Net Residential Density, max.
(dwelling units/acre)
Nonresidential Floor Area Ratio,
max. (FAR)

Lot Area, min. (sq ft)
Lot Width, min. (sq ft)

To be established in PD
Master Plan
(See Section 3.8.B.1, Planned
Development Master Plan)

Off-Street Parking & Loading Specify in PD Master Plan

Landscaping [3]
Specify in PD Master Plan

Tree Protection

Open Space Set-Aside Specify in PD Master Plan

Building Standards

Fences and Walls Specify in PD Master Plan

Lot Coverage, max. (% of lot
area)

Individual Building Size, max.
(sq ft)

Building Height, max. (ft)

Setbacks, min. (ft)

Setback from abutting residential
zoning district or existing
residential use (ft)

To be established in PD
Master Plan
(See Section 3.8.B.1, Planned
Development Master Plan)

Exterior Lighting Specify in PD Master Plan

Community Form

Commercial Building Design Specify in PD Master Plan

Multi-family Building Design

Signage Specify in PD Master Plan

NOTES:

[1] May be waived by the City Council on finding that
creative site planning is necessary to address a physical
development constraint, protect sensitive natural areas, or
promote a community goal.

[2] Unless an existing center exists within % mile of the
development boundary.

[3] May be exceeded only on demonstration that a less
diverse mix of housing types is appropriate.

NOTES:

[4] Deviations or modifications from required development
standards must be specified in the planned development master plan or
terms and conditions statement.

1.
(@

Additional District-Specific Standards for the PD-T District

Center and Sub-Centers

A PD-T District shall be designed with a neighborhood center, and may also be served

by one or more sub-centers.

A neighborhood center or sub-center shall consist of

formal open space (such as a square, commons, green, or active recreation area)
that is adjacent to nonresidential or civic uses (such as a school, religious institution,
or other government building), and served by one or more prominent street
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intersections. This requirement shall be exempted for all proposed developments
when an existing center is located within 3 of a mile from the development

boundary.

(b) Walking Distance

At least 80 percent of all residential dwelling units in a PD-T should be within a five-
minute walk (approximately 2,800 feet) of the neighborhood center or a sub-center.

(c) Use Mixing
(€]

2

3

A PD-T District shall be structured to provide a mix of uses, like
residential, retail, employment, civic, and recreational uses. The
integration of residential and nonresidential uses allows residents to
meet more of their daily needs within the development. In addition,
provision of a variety of housing options is required to allow greater
diversity of residents within the neighborhood.

Civic uses are encouraged, but not required, as part of the district's
nonresidential uses.

Mixing of residential and nonresidential uses within a single project or
structure is encouraged within integrated or vertical mixed-use
projects, in which uses are located on different floors of a single
structure.

(d) Open Space Set-Aside

)

2

Open space set-asides in a PD-T District should be designed in a
hierarchy of formal and informal spaces and used to enhance
community activity, identity, and civic pride. Formal open spaces
consist of squares, greens, common areas, or other park-like settings
where residents of the neighborhood may gather. Such areas are
bounded by streets and/or buildings, and are typically located in or
near the geographic center of the neighborhood. Informal open
spaces are typically located throughout the development, and take the
form of meandering walking paths, greenways, pocket parks, passive
recreation areas, and areas set aside for vegetation retention.

Some portion of the open space provided within a PD-T shall be
located to serve as a central open space or gathering area for the
development.

(e) Building Configuration

)

Public Buildings and Uses

Public buildings and uses, including government facilities, community
service uses, and educational facilities, serve as focal points and
landmarks for the community within a PD-T district and should be
located on prominent sites, such as terminal vistas at the end of
streets and on prominent street corners. The PD Master Plan shall
designate the general location of publicly or privately owned civic lots
for civic buildings and uses, including public monuments or gateways
into an ensuing space, as the terminus of street vistas for all major
internal streets. In addition, public buildings and uses shall be located
fronting on or adjacent to a square, plaza, or village green whenever
possible.
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(2) Location and Relationship between Buildings

In a PD-T district, buildings should be used to define the street edge
and the distinction between the public domain of the street and the
private space of individual lots. To this end, buildings should have a
fairly consistent, narrow (less than 25 feet) setback alignment along
the street frontage.

(3) Relationship between Building Types

Buildings in a PD-T district should be built on a human scale and
designed with a common, harmonious architectural vocabulary and
landscaping to lend an intimate and personal feel to the streetscape.
The intent should not be to create a uniform appearance, but rather a
distinct sense of place.

3.9 Overlay Districts

A.

General

1.

Purpose

Overlay zoning districts are superimposed over portions of one or more underlying base
zoning districts, conditional zoning districts, or planned development districts with the intent
of supplementing generally applicable development regulations with additional development
regulations that address special area-specific conditions, features, or plans while maintaining
the character and purposes of the underlying zoning district.

Establishment of Overlay Zoning Districts

Table 3.9.1, Overlay Zoning Districts Established, sets out the overlay zoning districts
established by this UDO. Except where specifically provided in this article, variances from
the overlay zoning district standards shall not be granted.

Table 3.9.1: Overlay Zoning Districts Established

District Abbreviation Overlay District Name

ABO Adult Business Overlay
BBO Billboard Overlay

NCO Neighborhood Conservation Overlay

HTO Historic Overlay

FPO Flight Path Overlay

Classification of Overlay Zoning Districts

Land shall be classified into an overlay zoning district only in accordance with the procedures
and standards set forth in Section 2.3.C, Rezoning, Conditional Rezoning, Planned Development,
or Text Amendment.

Relationship to Other Zoning Districts

Regulations governing development in an overlay zoning district shall apply in addition to the
regulations governing development in the underlying base zoning district, conditional zoning
district, or planned development district. If the standards governing an overlay zoning
district expressly conflict with those governing a base zoning district, conditional zoning
district, or planned development district, the standards governing the overlay district shall
control. Where land is classified into multiple overlay zoning districts and the standards

Page 3-70

City of Jacksonville
Unified Development Ordinance
Adopted April 22, 2014



Article 3: Zoning districts
SECTION 3.9 Overlay Districts
Subsection B: Adult Business Overlay (ABO)

governing one overlay zoning district expressly conflict with those governing another overlay
district, the more restrictive standard shall apply.

B. Adult Business Overlay (ABO)

1. Purpose

The Adult Business Overlay (ABO) District is established to provide an appropriate location
for adult establishments as defined in Section 9.4, Definitions.

2. Incorporated by Reference

The ABO, as set forth on a map entitled Adult Establishment Overlay Zone, and dated March
17, 1998, as amended, is hereby adopted and incorporated by reference into this UDO and
the official zoning map.

3. General Requirements

All adult establishments development standards and all other associated site improvements,
shall be located within the ABO.

In addition to the standards for the ABO, all adult establishments shall be subject to the use-
specific standards for such uses in Section 4.2.D.1.

C. Billboard Overlay (BBO)
1. Purpose

It is recognized that billboards provide the opportunity to advertise products, services, and
ideas; however, because of their sheer size, location in proximity to buildings, and potential
for storm damage, billboards can be aesthetically undesirable, create traffic hazards, and
present dangers to adjoining lands. Due to their size and prominence upon the landscape,
billboards constitute a separate and distinct land use subject to the standards in this section
and Section 5.12.M, Billboards.

The Billboard Overlay (BBO) District is established to provide an appropriate location for
billboards as defined in Section 9.4, Definitions.

2. Incorporated by Reference

The BBO, as set forth on a map entitled Billboard Overlay Zone, as amended, is hereby
adopted and incorporated by reference into this UDO and the official zoning map.

3. General Requirements

All billboards development standards and all other associated site improvements) shall be
located within the BBO.

D. Neighborhood Conservation Overlay (NCO)

1. Purpose

The Neighborhood Conservation Overlay (NCO) District is established and intended to
protect and preserve the unique design features and character of established neighborhoods
throughout the City, and to promote new construction that is compatible with the existing
neighborhood character. The Neighborhood Conservation Overlay District is a flexible tool
that may be applied to multiple neighborhoods, each of which will have its own unique
architectural, natural, cultural, and historic attributes.
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2.

Establishment of Individual Neighborhood Conservation Districts

The City Council may establish individual Neighborhood Conservation Overlay Districts in
accordance with this section and Section 2.3.C, Rezoning, Conditional Rezoning, Planned
Development, and Text Amendments, after approving an area plan for the neighborhood
specifying the development context in the district. Each district shall comply with the
standards in Section 3.9.D.4, General Development Standards for All NCO Districts. In
establishing a new NCO District, the City Council may also establish a unique set of
development standards applicable to all development in the particular district (See Section
3.9.D.5, District-Specific Development Standards).

Minimum Standards for Designation of an NCO District
The City Council may approve an application for designation of a NCO District only if:

(1) At least 65 percent of the land area within the proposed NCO district,
not including street and other rights-of-way, is developed;

(2) Development patterns in the district demonstrate an on-going effort to
maintain or rehabilitate the character and physical features of existing
buildings in the district;

(3) There is existing or potential pressure for new development or
redevelopment and new infill development within the district;

(4) The area must possess one or more of the following distinctive
features that create a cohesive identifiable setting, character or
association:

i. Scale, size, type of construction, or distinctive building materials;
ii. Lot layouts, setbacks, street layouts, alleys or sidewalks;

iii. Special natural or streetscape characteristics, such as creek beds,
parks, gardens or street landscaping;

iv. Land use patterns, including mixed or unique uses or activities; or
v. Abuts or links to designated historic districts and/or landmarks.

The development standards proposed to be applied to the district will encourage the
retention of the general character and appearance of existing development in the district.

General Development Standards for All NCO Districts

(a) Compliance with Underlying Zoning District Standards

These standards supplement and may supersede the applicable standards found in
the underlying base zoning district, conditional zoning district, or planned
development district.

(b) Compliance with Approved Design and Development Standards

When an NCO district is established, no permit for any new construction or expansion
of an existing structure resulting in an increase in building footprint area of 25
percent or more may be issued until the Development Services Director determines
that the proposal complies with all design standards established for the NCO district
where the land is located.

(c) Conflict with Other Standards

In the case of conflict between the NCO district standards and any other standards of
this UDO, the NCO district development standards shall control.
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5. District-Specific Development Standards

Each area designated as a Neighborhood Conservation Overlay (NCO) district shall identify,
with specificity, the standards to be applied to all new construction and expansion of existing
structures. Aspects of development that these standards may address, include, but are not
be limited to:

(1) Lot size;

(2) Location of proposed buildings or additions;

(3) Setbacks or required yards

(4) Building height;

(5) Building size (for principal and accessory structures);
(6)  Building orientation;

(7)  Exterior building materials and colors;

(8)  Building roof line and pitch;

(9) Building foundation treatment;

(10) Landscaping and screening;

(11) Impervious surface coverage;

(12) Paving requirements or limitations;

(13) Exterior lighting;

(14) Required features on a front facade;

(15) Uses;

(16) Views of or from specific locations;

(17) Riparian areas, wetland areas, or drainage patterns; and

(18) Demolition of structures.
6. Specific Neighborhood Conservation Overlay Districts
[Placeholder]

E. Historic Overlay (HTO)
[placeholder]

F. Flight Path Overlay (FPO)

1. Purpose

The main purpose of this overlay district is to ensure the compatibility between air
operations associated with Marine Corps Base Camp Lejeune and Marine Corps Air Station
New River and land uses on properties below military base flight paths. The intent is to
eliminate potential interference with safe aircraft operations, potential threats from falling
aircraft, and potential impacts of aircraft noise.

2. Establishment

The Flight Path Overlay District, as depicted on the official zoning map, is hereby established
as a district that overlays land within and immediately adjacent to designated flight paths
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SECTION 3.9: Overlay Districts
Subsection F: Flight Path Overlay (FPO)

towards fixed-wing landing areas and around helicopter landing areas within Marine Corps
Base Camp Lejeune and Marine Corps Air Station New River.

3. Application

All structures located in this overlay district shall meet the criteria outlined in this section, in
addition to all other regulations.

4. Special Use Permits

To the extent that any of the following uses are permitted by the underlying zoning district,
they shall be permitted in the Flight Path Overly District only with a Special Use Permit
approved under Section 2.3.C and subject to the additional standards of this subparagraph:

)

2

3

4)

Sanitary landfills or other similar uses which potentially involves
significant attraction of birds, shall be allowed only if its size, location,
design, and operations are such that the potential impact of
interference with overhead aircraft due to the flocks of birds attracted
to the landfill is not substantial.

Colleges, schools, day care center and nurseries with more than 30
children, hospitals, jails and penal institutions, nursing homes, rest
homes, libraries, museums, churches, assembly halls and coliseums
seating more than 150 people, spectator-oriented sports complexes or
stadiums, fairgrounds, race tracks, theaters, auditoriums, hotels and
motels with 3 or more stories, department and variety stores or retail
establishments with more than 500,000 square feet of floor area, or
other similar uses. These uses, which potentially involve high
concentrations of people and/or activities particularly vulnerable to
sensitive to noise, shall be allowed only if their size, location, design,
and operations are such that the potential loss of life and injury due to
falling aircraft and/or the potential adverse impacts on normal
activities from noise created by overhead aircraft are not substantial.

Mining and quarrying, fertilizer manufacturing and storage, concrete
products production, asphalt products manufacturing, cement, lime,
gypsum or plaster of Paris manufacture, fish fertilizer manufacture, or
other similar uses. These uses, which potentially involve significant
airborne emissions of dust, shall be allowed only if their size, location,
design, and operations are such that the potential impairment of pilot
visibility for overhead aircraft due to the emission of dust is not
substantial.

Chemical manufacturing, plastic products manufacturing,
pharmaceuticals manufacturing, refineries, above ground bulk storage
of oil and gasoline, petroleum bulk plants, rubber plan, tire recapping
acid manufacture, gas manufacture, or other similar uses. These
uses, which potentially involve use and/or storage of significant
amounts of materials that are highly explosive, flammable, toxic,
corrosive, or otherwise hazardous, shall be allowed only if their size,
location, design, and operations are such that the potential loss of life
and injury due to the impacts of falling aircraft is not substantial.

5. Prohibited Uses, Development, Activities

Any use, development, or activity is prohibited if it:
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SECTION 3.9 Overlay Districts
Subsection F: Flight Path Overlay (FPO)

(1) Produces smoke, dust, or other airborne substances in such amounts
as to impair pilot visibility or otherwise interfere with the safe
operation of overhead aircraft;

(2) Produces light emissions - either direct or indirect (reflective) - of such
intensity and directed in such directions as to impair pilot visibility or
otherwise interfere with the safe operation of overhead aircraft; or

(3) Produces electronic emissions that interfere with navigation signals or
radio communications between aircraft and landing control facilities or
with the aircraft's navigational or communication equipment.

6. Height Limits

Irrespective of building height limits in the underlying zoning districts, no structure within the
Flight Path Overlay District shall have a height of more than 100 feet.

7. Non-Conforming Structures

All nonconformities shall comply with all the requirements of this section in the manner
described in Article 7: Nonconformities. Failure to comply shall render the business illegal and
subject to zoning enforcement action. Nonconformities include any nonconforming use,
structure, lot of record, site feature or sign.
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Article 3: Zoning districts
SECTION 3.9: Overlay Districts
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ARTICLE 4: Use Standards

4.1 Use Table

A.

Explanation of Use Table Structure

1.

General

Table 4.1.1, Use Table, lists land uses and indicates whether they are permitted, permitted as
a special use, permitted in a planned development zoning district, or prohibited in each base
zoning district and planned development district. The use table also includes references to
any additional requirements or regulations applicable to the specific use type.

The status of a use in a conditional zoning district shall be the same as in the parallel base
zoning district unless such status is restricted by conditions imposed as part of the
Conditional Rezoning designating the conditional zoning district.

Organization of Uses

The use table organizes allowable uses by use classifications, use categories, and use types.
The use table and Section 9.3, Use Classifications, Categories, and Use Types, together provide
a systematic basis for identifying and consolidating or distinguishing unidentified land uses to
determine whether a particular land use is allowable in a particular zoning district and in
addressing future land uses.

Permitted Uses

A “P” in a cell of the use table indicates that the corresponding use category or use type is
allowed by right in the corresponding base zoning district or parallel conditional zoning
district, subject to compliance with the use-specific standards referenced in the final column
of the use table (and conditions imposed as part of a Conditional Rezoning, if applicable).
An “MP” is used in the columns for the planned development districts, and specifies the
allowable use types in a particular planned development district provided the use type is set
out in an approved master plan. Permitted uses are subject to all other applicable
regulations of this UDO, including those set forth in Article 5: Development Standards, and
Article 6: Subdivision Standards.

Special Uses

An “S” in a cell of the use table indicates that the corresponding use category or use type is
allowed in the corresponding base zoning district only upon approval of a Special Use Permit
in accordance with Section 2.3.D, Special Use Permit, any use-specific standards referenced in
the final column of the use table. Uses subject to a Special Use Permit are subject to all
other applicable regulations of this UDO, including those set forth in Article 5: Development
Standards, and Article 6: Subdivision Standards.

Allowed Uses Subject to a Planned Development District
Classification

An “MP” in a cell indicates that a use category or use type is allowed by right in a planned
development district, subject to compliance with the use-specific regulations set forth in the
final column of the table and provided the use is set out as a possible use type in an
approved planned development master plan. Allowed uses are subject to other applicable
regulations in this UDO, including those set forth in Section 3.8, Planned Development
Districts. Use types that are blank are not allowable in a particular planned development
district, and shall not be included in a master plan.
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ARTICLE 4: USE STANDARDS
SECTION 4.1: Use Table
Subsection A: Explanation of Use Table Structure

10.

Prohibited Uses

A cell with a backslash in the use table indicates that the use type is prohibited in the
corresponding zoning district.

Uses in MR District

Table 4.1.1, Use Table, does not include a column for the MR District, and the only uses
allowed shall be those solely and directly related to military purposes as determined by the
federal government or its representatives.

Use-Specific Standards

When a particular use category or use type is permitted in a zoning district, there may be
additional regulations that are applicable to a specific use. The existence of these use-
specific standards is noted through a section reference in the last column of the use table
titled “Additional Requirements.” References refer to Section 4.2, Use-Specific Standards.
These standards shall apply to a particular use regardless of the base zoning district where it
is proposed unless otherwise specified.

Use Restricted or Prohibited by Overlay Zoning District

Regardless of whether the use table identifies a particular use type as a permitted use, or
special use in a zoning district, or references additional requirements for the use type, the
use type may be restricted or prohibited, or subject to more restrictive additional
requirements, in accordance with applicable overlay district provisions in Section 3.9, Overlay
Zoning Districts.

Unlisted Uses

The Development Services Director shall determine whether or not an unlisted use is part of
an existing use category or use type defined in Section 9.3, Use Classifications, Categories, and
Types, or is substantially similar to an already defined use type, using the standards in
Section 9.3.A.4, Interpretation of Unlisted Uses.
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ARTICLE 4: USE STANDARDS
SECTION 4.1: Use Table
Subsection B: Use Table

B. Use Table

Table 4.1.1: Use Table
P = Permitted Use S = Special Use MP = Allowed Subject to a PD Master Plan / = Prohibited

identi Nonresidential/ Mixed- Planned
Residential Developme
Use nt

Use Type

ba)
|
o
(@]
(]
+—
@©
O
[«}]
(%2}
)

Additional
Standards 4.2.

AGRICULTURAL USES
Livestock S S / / / / / / / / / / / / / /
Agriculture
Plant nursery P P / / / / / / P /| / P P / MP | MP
Agricultural
Support and | Horse stable P P / / / / / / / / |/ / / MP / MP Al
Services
RESIDENTIAL USES
Dwelling, duplex / / / / / P P / / S|P / / MP | MP MP B.l.a
Dwelling, live/work / / / / / / P P P PP P S MP | MP MP B.1.b
Dwelling, mansion \ —,\, \ , f L s Is| s |s| s [s|s| /|7 |m|w| w | BLc
apartment
Dwelling, mobile P P /AN VAN VA VAR VAR V2N AR BV V2N VA VA VAR / B.1.d
home
Dwelling, modular P P P P P P P / / /| / / / / / / B.1l.e
]?a"ﬁwﬂg’ multi- plr bl e bl sl s lvwe] we | Bt
E_O'_Jsehf"d Dwelling, multi-
iving ; ,
family 3507 ormore |\l ona | Na [N na [N P [N na s e P | Nalve| M| M B.Lf
from main A A A
roadway*
Dwelling, single-
family detached P P P P P P / / / P P / / MP | MP MP B.1.g
Dwelling, plr bl e bl st s e lve] we | Bt
townhouse
Dwelling, upper / / ;s e el P PPl P | s v |MP| MP
story
Mobile home park | g\ g\, byl s o s L e ] B.L.i
or subdivision
Family Care Home P P P P P P P P P P P P P MP | MP MP B.2.a
Group home / / / / / S S / / S S S / MP | MP MP B.2.a
Group Living | Oxford House ple | e lel s sl e s s sl e M| m B.2.b
Home or Similar
Rooming or / / /s 7 s s 7| 7 |s|s| s |/ ]vw|mMP| M B.2.c
boarding house
PUBLIC AND INSTITUTIONAL USES
Community center* S S S S S S S P S S|P P / MP | MP MP
Cultural facilities™ / / / / S S / P P S|P / / MP | MP MP
Community |y e s s s |s| s |s| s |p| P |s|Pp|lP|P[ImMP]|mMP| M
Services
Museum* S S S S S S S P P S P P / MP | MP MP
Senior center* S S S S S S S P P S P S / MP | MP MP
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ARTICLE 4: USE STANDARDS
SECTION 4.1: Use Table
Subsection B: Use Table

Table 4.1.1: Use Table
P = Permitted Use

e
j
o
(@]
(&)
=
©
O
Q
(%2}
=)

Use Type

S = Special Use

MP = Allowed Subject to a PD Master Plan

Residential

Nonresidential/ Mixed-

Use

/ = Prohibited

Planned
Developme
nt

Additional
Standards 4.2.

Adult day care* S S s |s| s |s| s |rp| P |s|P|P |/ |MP|MP]| wmP C2a
Day Care
Child day care* S S s |s| s |s| s |rp| P |s|P|P|s|mM|mMP]| wmP C.2b
College or / / /2 N A A VA T 2 - - - VA VAR I V/-IN RV
unlverS|ty
School, P P plel p |p| PPl 7 |plpr|P |7 ]m| /| wm
. elementary
Educational -
Facilities School, middle* P P PPl P [Pl P LP| /7 |P|P|P |/ M|/ MP
School, high* S S s |s| s |s| s p| 7 |Pp|P|P |7 ) 7 |M| v
Vocation or trade clor Ll el s sl el ve| v
school*
Government
maintenance or / / / / / S S / / S| S P P MP | MP MP
Government | distribution
al Facilities | offices* / / /s 1 |7 s }P| P |P|s|P|P|mMP|MP| MP
Post office / / /1| 7 |7 s el P | /]s|P|PIMP|MP| MP
Blood/tissue /2 2 2 2 2 2 R TN AV VN IS - VAN [V VTS Y
collection facility
Drug/alcohol clor el st st s M| s
treatment facility
Health Care '\ itax vl Ll e el s s el s ] M| c3a
Facilities _
Medical/dental / / 2 VA R R VAR =T RS - T - VA B2 IRV VS
clinic*
Medical treatment \ ,\, \ b, s el e [l sl we| we | c3b
facility*
Assisted living s s s |7 7 |s| P lp| P |s|Pp|Pr | /7m|m| m
facility*
Auditorium* / / ;e o kel 7 el | MP] MP
Club or lodge* S S s |s| s |s| s |rp| s |s|Pp|P|s|mM|mM]| M
o Convention center* / / / / / / / S / /| P P S / | MP /
Institutions
Halfway house / / VA A R A N B /7 717 s | P IMP|MP| MP C3A
Homeless Shelters / / / / / / / / /! / / S P / / / C.3.B
Nursing home* S S / / / / P P P S|P P / MP | MP MP
Religious S S s |s| s |s| plp| P |s|Pp|P|s]vw]|m]| v
institution*
Arboretum or P P plepl p P P ler|l P PPl P|s]|w|mw]| w
garden
Cemetery S S / / / / / S / S|P / / MP | MP / C.4.a
parks and %‘;?:)T””'ty dock, s | s | s |s| s |s| s )77 |s|s|Pp|PrP]|vw|m| w
Open Areas i
P Community dock, P P plel PP P le|l P PPl P|P]vw|mw]| w
minor
Community garden P P P P P P P P P PP P S MP | MP MP
Marina / / A A R A R A B fr7 sl | V| /
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ARTICLE 4: USE STANDARDS

SECTION 4.1: Use Table
Subsection B: Use Table

Table 4.1.1: Use Table

e
j
o
(@]
(&)
=
©
O
Q
(%2}
=)

P = Permitted Use

Use Type

S = Special Use

MP = Allowed Subject to a PD Master Plan

Nonresidential/ Mixed-

Residential

Use

/ = Prohibited

Planned
Developme
nt

Additional
Standards 4.2.

Park P P P P P P P P P | P P P MP | MP MP
Square or plaza S S S S P P P P PP P MP | MP MP
Correctional / / / VA VIR VA V2N AR VAN IS VA - A / C5.a
. facility*
Public
Safety Fire or EMS facility S S S s |s| s |pP| P |S|P| P | PJMP|MP| MP
Police station S S S S S S P P S P P P MP | MP MP
Airport / / / / / / / / / |/ / S / MP /
Helicopter landing |, | /AR IVE VAN IV B VA B2 B S VA VT B
facility
T rtation
ranspo Passenger /AN A sl s s s sl e Pp M| ve| m
terminal*
Private landing s | s | v vl b s e |
strip
Telecommunication
s antenna, P P P P P P P P PP P P MP | MP MP
collocation*
— C.6
Telecommunication
Utilities s tower, S S S S S S S S S S S P MP | MP MP
freestanding*
Utility, major S S S S S S S S S| S P P MP | MP MP C.7
Utility, minor P P P P P P P P P | P P P MP | MP MP
COMMERCIAL USES
Adult
E lishments All / / / / / / / / / |/ P P / / / D.1
Kennel, indoor or rlor polal s el el e e e me| we
outdoor
. Veterinary clinic
Animal Care | with outdoor / / / /1| s P| s |/7|s| PP |NMP] WM D2
kennel
Veterinary clinic
without outdoor / / / / / S P S / P P P / MP MP
kennel
Billboards All / / / / / / / / / |/ P P / / / D.3
Restaurant, with
indoor or outdoor / / / / / S S P / P P P MP | MP MP D.4.a
seating
Eatin Restaurant, with
9 drive-through / / / / / / / / /| / P P MP | MP MP
Establishme -
nt service
Specialty eating D.4.b
establishment, with |, |, polrl s kel e el e v me| we
or without drive-
through service
Offices Business, financial, |, / / /{1 el P |PlP|l P | P M |MP]| mP
professional
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ARTICLE 4: USE STANDARDS
SECTION 4.1: Use Table
Subsection B: Use Table

Table 4.1.1: Use Table
P = Permitted Use S = Special Use MP = Allowed Subject to a PD Master Plan / = Prohibited

: . . Planned
. : Nonresidential/ Mixed- .
> Residential Developme N
) Use = <
(@] nt c o
3 S ©
@ Use Type =5
(@] O 5
© 2 <
%) [
= »
services*
Vehicular use area / / / / / / / P P PP P P MP | MP MP D.5.a
Parking Parking structure / / / / / / / P P S|S P P MP | MP MP D.5.b
Vehicle storage / / / / / / / / / /| S P P / MP /
Financial institution
(without drive- / / / / / / / P P /| P P S MP | MP MP
through)
Financial institution D.6.b
(with drive- / / / / / / / S S / |/ P P / MP MP
through)
Funeral home / / / / / / / P / S|P P P / MP MP
Personal
Services Laundromat / / / / / / S P P / | P P P MP | MP MP
Establishme Pavyn shop/Lendmg / / / / / / / / / ', p S / MP MP
nt institution
Repair / / r el |l el e sl Pl M| M| Dea
establishment
Tattoo
parlor/piercing / / / / / / / / / /| / P P / MP MP

establishment
Personal services
establishment

Arcade / / / / / / / / S / | P P / / MP MP
Arcade, Adult / / / / / / / / / / |/ S P / MP /
Arena, stadium, or | g s 2 V2 A V2 AR T A 2 -0 T - RV V- VS D.7.a
coliseum
Athletic field or P P p el P Pl P LP| 7 |s|P| 7|7 ]MP|MP| wP D.7.c
court
. Golf course P P P P P P P / / S|S S / MP | MP MP
Recreation/ i
Entertainme | Indoor commercial |}, 0, b0 bs e Is|p e | P Ime| M| we
nt recreation*
Outdoor
commercial S S / / / / / S P S P P S MP | MP MP
recreation*
Sweepstakes
Establishment / / / / / / / / / / |/ / / / / /
Swimming pool S S S S S S S P P P P P S MP | MP MP D.7.b
Theatre, Indoor* / / / / / / / / / / | P P / MP | MP MP
Bar, nightclub,
lounge, brown- / / / / / / / / S /| S S S / MP MP

bagging or tavern*
Retail Sales Billiard/pool hall
(with alcohol sales)
Billiard/pool hall
(without alcohol
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ARTICLE 4: USE STANDARDS
SECTION 4.1: Use Table
Subsection B: Use Table

Table 4.1.1: Use Table
P = Permitted Use S = Special Use MP = Allowed Subject to a PD Master Plan / = Prohibited

. . . Planned
. . Nonresidential/ Mixed- .
> Residential Developme N
o Use = <
(@] nt C on
D S ©
@ Use Type =5
(&) S o
) 'E,: c
7 T
> N
sales)
Convenience store |, -\, |, Lyl Ll e e ||l P M Me] wme
(without gas sales) D8.a
Convenience store |, / /2 VA RV AV VAR RV S A B S =R VR VR VS
(with gas sales)
Drug store (without |, / /2 V2 A A2 R =S - T =T =N R (VTN IR VT-N YT
drive-through) D&.b
Drug store (with clr el e s e s [l el e owe
drive-through)
Flea market / / / / / / / / / / / S S / MP MP
Gasoline sales / / / / / / / / / / S P P / MP MP D.8.c
General / / / / / / / / S S P P P / MP MP
Grocery store* / / / / / / / S S PP P S MP | MP MP
Hookah lounge / / / / / / / / / /| S S S / MP MP
Liquor store / / / / / / / S S /| P P P / MP MP
Outdoor Sales (asa |, / VAN VA VA VR VAR RV R B2 V2N =N - A VTS B
principal use)
Shopping center* / / / / / / / / / / | P P / / MP MP
Self-Service | / / colr e Vel i s e vl owe D.9
Storage
Automotive sales or |, / V2 V2 2 AV R 2 2 2 A - S [N VT V- O To X
rentals
Automotive / / /2 VA RV AV VAR RV R A2 V2N R - B VT D.10.a
painting/body shop
Automotive ol el bl s sl el e/ | Me| M| D10b
parts/installation
Automotive repair
and servicing / / sl sl s sl e e |Me| wo| Dioc
(without
Vehicles painting/bodywork)
Sales and Automotive / / /N A R 2R BV 2 AR A R B - VA VI D.10.e
Services wrecker service
Boat and marine / / /N V2R AR AV R 2 A RO O - R VA VT
rental/sales
Boat repair and / / VAR VA A VA AR V2N R A A A =R VA /
servicing
Recreational / / VAN VAN VAR VAN AR 2N R A A - - BN (V-
vehicle rental/sales
Taxicab operation / / / / / / / / / / | P P P MP | MP MP
Truck and trailer /2 A R R B IV AR 2 2 N A O IS A VT B
rental/sales
Visitor Bed & breakfast / / / / s |pl PPl P |P|P|P | /7 |MP|MP| MP 110.a
Accommodati
ons Hotel/motel* / / / / / / / S S /| P | P / / | MP | MP 11.b
INDUSTRIAL USES
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ARTICLE 4: USE STANDARDS
SECTION 4.1: Use Table
Subsection B: Use Table

Table 4.1.1: Use Table
P = Permitted Use S = Special Use MP = Allowed Subject to a PD Master Plan / = Prohibited

. . . Planned
. . Nonresidential/ Mixed- ]
> Residential Developme N
o Use = <
(@] nt c o
D Sk
@ Use Type =5
O S 3
() -<O( c
72} I
> »
Extractive | / / /2N VA VA VA VA VA R B2 VAN A B VA VIS B E.1l
Industry
Building, heating,
plumbing, or / / / / / / / / / / |/ S P / MP /
electrical contractor
Concrete / asphalt |, / VN VA VA VA VAR RV R B2 V2N A - VA VIS B
plant
Electric motor clor el e Vel s el M| M| E2a
repair
Fuel oil/bottled gas |, / VN VA VA VA VAR RV R B2 V2N A - VA VIS B
distributor
Flex space / / / / / / / / / / |/ P P / MP /
Heavy equipment
sales, rental, or / / / / / / / / / / / S P / MP /
Industrial storage
Services Heavy equipment |, / VN VA VA VA VAR RV R B2 V2N B I B2 VIS E2.b
servicing and repair
Laundry, dry
cleaning, and /2 2 2 2 2 2 R V2 VA AV 2 - - 2 V3 E.2.c
carpet cleaning
plants
Machine shop / / / / / / / / / /| / S P / MP /
Repair of scientific
or professional / / / / / / / S S /| S P P / MP MP
instruments
Research and /2 2 2 N2 2 2 R (=TS A AV IS - =S (VA IR VT-3 YT
development
Tool repair / / / / / / / / / / |/ P P / MP MP
Manufac- Manufacturing, / / V2N RV A RV AR N2 A V2 N2 R B AR V(I E3a
. heavy
turing & Manufacturin
Production light 9, / / / / / / / / / / / S P / MP /
Cold storage plant / / / / / / / / / / |/ S P / MP /
Outdoor storage / / /AN IV VA VA A 2 R B2 AV B A VA YT B Ed.a
(as a principal use)
Warehouse Parcel services / / / / / / / / / / S P P / MP MP E.4.b
and Freight Truck or freight / / / / / / / / / /7171 s p / | MP /
Movement terminal
Warehouse
(distribution) / / / / / / / / / / / S P / MP /
Warehouse plr bl Vel s e el we| owe
(storage)
Incinerator / / / / / / / / / / / / S / MP /
Waste- Land application of | ¢ VN VA VA VA VAR RV R B2 V2N VA B 2 VIS B
wastes
Related Landfill
Services construction debris / / / / / / / / / / |/ / S / / / ES.b
Landfill, land / / / / / / / / / / / / S / MP /
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ARTICLE 4: USE STANDARDS
SECTION 4.2: USE-SPECIFIC STANDARDS
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Table 4.1.1: Use Table
P = Permitted Use S = Special Use MP = Allowed Subject to a PD Master Plan / = Prohibited

. . . Planned
. . Nonresidential/ Mixed- .
> Residential Developme N
o Use = <
D =hhe)
@ Use Type =5
(&) S o
[0y TS c
7] < g
= n
clearing and inert
debris
Landfill, sanitary / / / / / / / / / /| / / S / MP / E.5.c
Recycling and 2 RV R AR R 2N AR 2 2 N A O IS A VT B E.5.d
salvage center
Recycling drop-off s s s |s| s |s| s ls| P |s|s|p|Pplvw|m]| v ES.e
center
Salvage and / / VA VAN A VN AR 2N R A B AR - BN V-
junkyard E5f
Tire disposal or / / /N VA A RV AR V2N R A A AR - IR V1=
recycling
Waste composting / / / / / / / / / /| / / P / MP /
Wholesale | clr el s bl st e el wel| owe E6
Sales

*Subject to Flight Path Overlay (See Section 3.9.F).

4.2 USE-SPECIFIC STANDARDS

Use-specific standards are the requirements applied to individual use types regardless of the zoning district
in which they are located or the review procedure by which they are approved. This section is intended to
identify the use-specific standards for all principal uses identified in Table 4.1.1, Use Table, as subject to
“additional standards.” These standards may be modified by other applicable requirements in this UDO.

A.  Agricultural Uses
1. Agricultural Support
(a) Horse Stable
Horse stables shall comply with the following requirements:
(1) Minimum Site Size
Horse stables shall have a minimum pasture area of at least 2 acres

for each of the first two horses and an additional 1 acre of pasture for
each additional horse after four.

Table 4.3.1: Minimum pasture Size

# of Horses Minimum Pasture Size (Acres)
1 2
2 4
3 5
4 6
For each additional horse over 4, 1 acre of additional pasture area shall be provided
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(2) Minimum Stall Size
Each horse stall shall be at least 120 square feet in size.

(3) Minimum Area for Feed, Supplies and Manure/Bedding Storage

Horse stables with 10 horses or less shall provide 144 square feet of
storage space for feed and supplies. Horse stables with more than 10
horses shall provide 144 square feet of storage space for feed and
supplies, plus both a separate hay storage and separate grain bin
large enough to accommodate hay and grain needed to feed 10
horses for 7 days.

Manure storage for all stables shall be designed to accommodate
either 7 cubic yards of material per horse that is properly disposed of
monthly or storage for 20 cubic yards of material per horse that shall
be properly disposed of at least once per year.

(b) Setbacks
Horse stables shall comply with the following setbacks:

Table 4.3.2: Horse Stable Setbacks

Setl:?a_ck_ from Clo_sest Setback from Lot

Feature Adjoining Dwelling .
Lines (feet)
(feet)
Pasture 100 20
Stalls 200 50
Manure and Feed 400 100
Storage

B. Residential Uses
1. Household Living
(a) Dwelling, Duplex

(1) Duplex dwellings are subject to the design standards for single-family
homes in Section 5.11, Single-Family Design Standards.

(b) Dwellings, Live/Work
Live/work dwellings shall comply with the following standards:

(1) The nonresidential portion of the building shall be located on the
ground floor, and shall have direct access to the outside.

(2) The nonresidential portion of the building shall comply with all
applicable nonresidential building code requirements.

(3) Drive-through facilities are prohibited.

(4) The use shall comply with the parking, landscaping, and open space
standards for mixed uses in Article 5: Development Standards.

(c) Dwelling, Mansion Apartment

Mansion apartments shall comply with the standards for two- to four-family homes in
Section 4.2.B.1.f, except that more than one dwelling entrance may be located on
any single building facade.
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(d)

©)

)

(9)

(h)

Dwelling, Mobile Home

All mobile homes located on their own individual platted lot shall comply with the
following standards:

(1) The home shall be oriented with its longer side parallel to the adjacent
street, to the maximum extent practicable.

(2) All transport lights, tongue, and moving hitch shall be removed before
occupancy of the home.

(3) The roof of the mobile home shall be finished with a type of shingle
typically used in stick-built construction or other material as
determined appropriate by the Development Services Director.

(4) The exterior siding of the home shall consist predominately of wood,
hardboard, vinyl, or aluminum horizontal lap siding not exceeding the
reflectivity of gloss white paint, and shall be comparable in
composition, appearance, and durability to the exterior siding
commonly used in site-built residential construction.

(5) The home shall be located on a poured foundation or on a
continuously-dug and poured concrete footing around the perimeter of
the home. The home shall include a continuous and permanent brick,
stone, or masonry foundation or curtain wall from the frame to the
ground, unpierced except for required ventilation and access.

Dwelling, Modular

Modular dwellings are subject to the same requirements and procedures as single-
family dwellings.

Dwelling, Multi-family

All multi-family dwellings and townhouses shall comply with the design standards for
multi-family uses in Section 5.10, Multi-family Design Standards.

Dwelling, Single-Family Detached

All single-family detached dwellings shall comply with the design standards for single-
family uses in Section 5.11, Single-Family Design Standards. Rentals for a period less
than 90 days is prohibited.

Mobile Home Park!
Mobile home parks shall comply with the following standards:

(1) Manufactured Home Subdivisions Distinguished

Manufactured home subdivisions where each manufactured home is
located on its own lot shall be subject to all applicable district
provisions in Article 3: Zoning Districts, development standards in
Article 5: Development Standards, and subdivision standards in Article
6: Subdivision Standards. Manufactured home subdivisions shall be
exempt from these mobile home park standards.

This section is intended to carry forward the manufactured home park standards in Section 93 of the current ordinance. The

current provisions related to manufactured home park plans are not carried forward and are appropriate for inclusion in the
Administrative Manual. The current provisions related to open space are replaced with the new open space set aside

standards in Module 3.
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2

3

4)

®)

Generally

The mobile home park shall be at least ten acres in size.

The operator of a mobile home park shall maintain an accurate
record of all mobile home spaces and homes in the park, including
the name and address of the home owner, the names and address
of home occupants, the date homes were located in the park, and
the date homes were removed from the park. The operator shall
make the record available at all times for inspection by City staff.

Each home within a park shall bear a valid seal indicating
conformance with the 1976 National Manufactured Housing
Construction and Safety Standards Act.

Mobile home spaces created within a mobile home park shall not
be sold or conveyed as individual lots.

Design

There shall be no more than one mobile home per home space.

Each mobile home park space shall have at least a 35-foot width
and include at a minimum, a total land area of 4,000 square feet.

The park shall have a Type A buffer between it and any abutting
property or public right-of-way, in accordance with Section 5.2.F,
Bufferyards.

The park and facilities within it shall be maintained in a clean,
orderly, and sanitary condition. No trash, debris, or other material
shall be allowed to accumulate on the park site. Nor shall any
other condition that makes the park unsightly or unsanitary be
allowed.

Each mobile home park shall have a central garbage and
vegetation collection point. The Development Services Director
may allow and/or require additional collection points based on the
size of the park.

Setbacks
Mobile homes shall comply with the following setbacks:

10 feet from the boundary of any home space;
20 feet from any internal street serving the park; and

25 feet from the right-of-way of any public street outside the park.

Interior Park Driveways and Parking

The park shall abut and have vehicular access from a public
street. Multiple access points may be required to ensure adequate
public safety.

Interior park driveways shall include a private right-of-way that is
at least 30 feet wide, with at least 22 feet graded, drained, and
paved with at least 1.5 inches of asphalt.
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(6)

2. Group Living

iii. All interior drives and walkways within the park shall be lighted in
accordance with the street lighting specifications in the City
regulations.

iv. Cul-de-sacs shall maintain a minimum turning radius in
accordance with the City of Jacksonville’'s Manual of Specifications
Standards and Design (MSSD).

Utilities
i. Each mobile home space shall be provided with public potable
water and wastewater facilities in accordance with City policies

and standards and all applicable plumbing standards in the State
Building Code.

ii. The park shall be designed and graded in accordance with City
engineering standards to allow for the adequate run-off of
stormwater.

iii. The park owner or operator shall be responsible for provision of
refuse disposal.

(a) Family Care Home and Group Homes

A family care home and group home See Section 9.4 Definitions shall meet the
following minimum conditions.

)

&)

3

4

®)

(6)

)

8

The activity shall not be inconsistent with the use of the premises as a
dwelling;

Family care homes and group homes must be licensed by the
appropriate North Carolina licensing department and must meet all
applicable Code requirements;

There shall be no exterior evidence from a public right-of-way of a
family care home or group home except a sign as permitted by Part C
below;

A family care home or group home shall not be permitted within the
% mile radius of another family care home or group home. Spacing
shall be measured from the center of the parcel on which the group
home is located;

No family care home or group home shall result in garbage disposal
exceeding standard residential use;

An indirectly lighted name plate or professional sign not over one
square foot in area and attached flat against the building shall be
permitted in connection with an incidental family care home or group
home;

An inspector shall have the right at any time, upon reasonable
request, to enter and inspect the premises for safety and compliance
purposes, with the consent of the property owner; and

Existing facilities that cannot meet the requirements of this ordinance
but were licensed by the NC Division of Facility Services and obtained
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home occupation permits from the City after October 17, 2007 will be
deemed nonconforming uses. All others shall cease operations

(b) Oxford House Homes or Similar Homes

(1) Such homes shall not be permitted within 1,000 feet of another
Oxford House Home or similar home, Family Care Home or Group
Home,;

(2) Each such home shall have an impervious surface on the lot
sufficient for a minimum of four parking spaces; and public street
parking shall be limited to no more than two vehicles located
directly in front of, and on the same side of the street as, the lot
on which the home is situated.

(3) Pets - No more than 2 cats or 2 dogs or any combination thereof.

(4) No exterior signage is allowed other than the standard street
address for the home.

(5) An inspector shall have the right at any time, upon reasonable
request, to enter the premises for safety and compliance
purposes, with the consent of the owner.

(6) Any variations or exceptions from or to the foregoing conditions
shall only be granted pursuant to and subject to the “Reasonable
Accommodation” provisions found in Article 2. Administration of
this Ordinance.

(c) Rooming or Boarding House
A rooming or boarding house shall comply with the following standards:

(1) No more than five rooms shall be available for rent;
(2) The owner shall maintain the house as a primary residence;
(3) Sleeping rooms in a rooming house shall:

i. Not include individual kitchen facilities; and

ii. Be accessed by a common room or hallway, and shall not have
individual access to the outside (except for emergency exits).

C. Public and Institutional Uses

1. Day Care

(a) Adult Day Care Centers
Adult day care centers shall be licensed by the state, comply with all state regulations
for adult care centers, and the following standards:
(1) Location

If not located in a stand-alone building, an adult day care center shall
be located on the first floor of a principal structure, and be segregated
(including the restrooms) from the remaining portion of the building in
which it is located.

(2) Separation

Adult day care centers shall be located at least 500 linear feet from
any adult establishment.

(b) Child Day Care Centers
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Child day care centers, including pre-schools, shall be licensed as a child care center
by the state and comply with all state regulations for child care centers and the
following standards:

(1) Location

If not located in a stand-alone building, a child day care center shall
be located on the first floor of a principal structure, and be segregated
(including the restrooms) from the remaining portion of the building in
which it is located.

(2) Separation
Child day care centers shall be located at least 500 linear feet from
any adult establishment.

(3) Outdoor Play Areas
Outdoor play areas shall be provided, and shall:

i. Be completely enclosed by a fence that meets any/all state
requirements;

ii. Not be operated for outdoor play activities after 8:00 P.M.

(4) Parking Area

The design of the parking areas and vehicular circulation for the child
day care center shall be approved by the City.

2. Health Care Facilities
(a) Hospitals
A hospital shall:
(1) Be located on a site or parcel with an area of at least five acres.

(2) Be located on a parcel that fronts or has direct access to an arterial or
collector street, to the maximum extent practicable.

(3) Be served by a public water and wastewater system.
(4)  Principal structures shall be located at least 100 feet from any lot line.

(b) Medical Treatment Facilities; Outpatient Facilities
A medical treatment facility or outpatient facility shall:

(1) Be small-scale (have a gross floor area not exceeding 5,000 square
feet) in the NC district; and

(2) Design visitor and patient facilities associated with the use so as to be
compatible with surrounding uses.

3. Institutions

(a) Halfway House
A halfway house shall be located a minimum of 1,000 feet from:
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(1)  Another Facility;
(2) Pre-school, daycare or similar facility; and
(3) Residential Zoning Districts
(b) Homeless Shelters
A homeless shelter shall be located a minimum of 1,000 feet from:
(1) Another Facility;
(2) Pre-school, daycare or similar facility; and

(3) Residential Zoning Districts

City Council may issue a special use permit for a homeless shelter despite
the aforementioned separation requriemetns provided Council finds that the
use will not be injurious to abutting properties.

4. Parks and Open Areas

(a) Cemeteries

(1) Cemeteries existing prior to the effective date of the UDO are exempt
from these standards, and may continue in accordance with all
applicable state laws.

(2) Except as otherwise noted, new cemeteries and the expansion of
existing cemeteries shall comply with the following standards:

i. New cemeteries shall be located on a site or parcel with an area of
at least 20 acres. (This standard shall not apply to existing
cemeteries or the expansion of existing cemeteries.)

ii. New cemeteries shall be located on a site or parcel that fronts an
arterial or collector street. (This standard shall not apply to
existing cemeteries or the expansion of existing cemeteries.)

iii. Cemeteries shall include adequate space for the parking and
maneuvering of funeral processions.

iv. Gravesites shall be set back at least 50 feet from any exterior lot
line and comply with all requirements of the North Carolina
General Statutes.

5. Public Safety Facilities
Correctional Facilities

Correctional facilities shall be located at least 1,500 feet from any residential single-family
(RSF) zoning districts.

6. Telecommunications Facilities

(a) Purpose
This section is intended to establish general standards for the siting of
telecommunications towers and antennas that will:
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(b)

©

(1) Protect residential areas and land uses from potential adverse impacts
of towers and antennas;

(2) Encourage the location of towers in nonresidential areas;
(3) Minimize the total number of new towers throughout the City;

(4)  Strongly encourage the joint use of new and existing tower sites as a
primary option rather than construction of additional single-use
towers;

(5) Encourage the location of towers and antennas in areas where the
adverse impact on the community is minimal;

(6) Encourage towers and antennas to be carefully sited, designed, and
screened to minimize their adverse visual impact;

(7)  Enhance the ability of the providers of telecommunications services to
provide such services to the community quickly, effectively, and
efficiently;

(8) Consider the public health and safety concerns of communication
towers and antennas; and

(9) Encourage the use of engineering and careful siting of tower
structures to avoid potential damage to adjacent properties from
tower failure.

(10) Protect the flight paths of the military facilities established by the flight
path overlay.

Applicability
All new telecommunications facilities, whether a principal or accessory use, shall be

subject to these standards unless specifically exempted in Section 4.2.C.6.C,
Exemptions.

Exemptions

(1) Antennas and Telecommunication Towers

The following types of telecommunications facilities shall be exempt
from the standards in Section 4.2.C.6.d.2 related to height (unless
they are within the flight path overlay), monopole configuration,
separation from other towers, collocation and replacement of existing
towers, but shall be required to obtain approval as a Type | site plan
prior to development:

i. Emergency communication towers owned by the City.
ii. Freestanding towers on City-owned property.

iii. Other public agency towers, that are used wholly or in part for
public safety or emergency communications purposes.

iv. Antennas and antenna supporting structures operated by a public
utility regulated by a Public Utility Commission.

v. Any antenna or communication tower attached to, or located on,
an existing building, water tower, power transmission line tower or
other structure, which is located on City-owned property, provided
such antenna or communication towers are no taller than 30 feet
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2

or 30 percent of the height of the existing structure, whichever is
less.

Other Facilities

The following shall be exempt from the standards of this section (but
shall be required to comply with other relevant standards within this
Ordinance):

i. Satellite dish antennas.
ii. Receive-only television or radio antennas for noncommercial use.

iii. Antennas legally operated by FCC-licensed amateur radio
operators.

(d) Freestanding Towers

Freestanding telecommunications towers, whether as a principal or accessory use,
shall comply with the following standards:

)

@)

©)

4

Safety

Before obtaining a building permit, the applicant shall submit
engineering drawings to the Development Services Director, sealed by
a licensed engineer, that include a statement that the tower will meet
all applicable local, state, and federal building codes and structural
standards.

Height

i. The height of a telecommunications tower, including any building
or structure atop which they tower is located, shall not exceed 199
feet unless approved as a Special Use Permit (see Section 2.3.D).

ii. In no instance shall a tower exceed 300 feet in height.
Aesthetics

i. Towers shall either maintain a galvanized steel finish or be
painted.

ii. Towers shall be camouflaged with the surrounding area, through
paint, incorporation into architectural design/structure, or other
means, to the maximum extent practicable.

iii. The exterior appearance of ground-based accessory structures
located within a residential zoning district shall be designed to look
like a residential structure typical of the district (e.g., with a
pitched roof and frame or brick siding).

iv. All telecommunication towers shall be of the monopole variety,
and shall be self-supporting without any additional supporting
wires or guy anchors, unless another design is approved as a
Special Use Permit (see Section 2.3.D).

Lighting

If lighting is required by the Federal Aviation Administration (FAA), it
shall comply with FAA standards. To the extent allowed by the FAA,
strobe lights shall not be used for nighttime lighting and lighting shall

be oriented so as not to project directly onto any surrounding
residentially-zoned property. Documentation from the FAA that the
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(6)

Q)

®

€)

lighting is the minimum lighting it requires shall be submitted to the
Development Services Director before issuance of any Building Permit
for the tower.

Setbacks

i. Telecommunications towers shall be set back from abutting
property lines the distance equal to or exceeding that in Table
4.2.C.6.D.5, Freestanding Telecommunications Tower Setback
Standards.

Table 4.2.C.6.d.5: Freestanding Telecommunications

Tower Setback Standards

Z‘?”'F‘g Minimum Setback
District
Greater of: ¥ tower height or equal to the fall zone/distance
CC and IND of the tower as certified by a licensed and certified structural
engineer, but in any event no less than 50 feet
All other districts Tower height

ii. Buildings associated with a telecommunications facility shall meet
the minimum setback requirements for the zoning district where
located.

Separation from other Freestanding Telecommunication Towers

New telecommunication towers shall not be located within 1,500 feet
of an existing freestanding telecommunications tower. This standard
shall not apply to a telecommunications tower placed out of view in a
building or other structure.

Collocation

i. No freestanding telecommunications tower shall be allowed unless
it is demonstrated that no suitable existing tower, building, or
other structure within the coverage area is available for the
collocation of antennas.

ii. New freestanding telecommunications towers shall be designed to
accommodate the present and future needs of the owner and at
least two comparable users. Unused space on an existing
telecommunications tower shall be made available to other users
at a fair market rental unless mechanical, structural, or regulatory
factors prevent collocation. In determining fair market rental, the
rent paid by a current collector under a swapping agreement need
not be considered.

Buffer and Screening

A type “A” buffer (see Section 5.2.F, Bufferyards), shall be provided
around the perimeter of a freestanding telecommunications tower
facility (including equipment structures and supports).

Security Fencing

Towers, supports, and ground-based equipment buildings shall be
enclosed by security fencing not less than eight feet in height.
Security fencing may be green or black vinyl coated chain link;
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(10)

(11)

(12)

(13)

(14)

(15)

(16)

however, it shall be fully screened from view by adjacent streets with
landscaping materials.

Interference

No telecommunications tower, antenna, or supporting equipment shall
disturb or diminish radio or television or similar reception on adjoining
residentially zoned land.

Use of Associated Buildings

Building and structures associated with a telecommunications tower
shall not be used as an employment center for any worker. This does
not prevent the periodic maintenance, inspection, and monitoring of
equipment and instruments, or renovation of the facility.

No Outdoor Storage

No outdoor storage shall be allowed on a telecommunications tower
site.

Compliance with State or Federal Laws and Regulations

Towers and antennas shall meet or exceed current standards and
regulations of the Federal Aviation Administration (FAA), the Federal
Communications Commission (FCC), and any other agency of the state
or federal government that regulates telecommunications towers and
antennas.

Replacement of Existing Towers

Existing freestanding towers may be replaced with a new tower that
increases the number of collocation opportunities, subject to the
following standards:

i. The height of the replacement tower shall not exceed 110 percent
of the height of the replaced tower, but in no instance shall the
height of the replacement tower exceed 199 feet unless approved
as a special use permit (see Section 2.3.D). In no instance shall a
tower exceed 300 feet.

ii. The replacement tower shall be located within 100 feet of the
replaced tower, unless the Development Services Director
determines that a farther distance furthers the purpose and intent
of this UDO.

iii. The replacement tower shall comply with all the standards of this
sub-section.

iv. All communication towers shall be of the monopole variety, and
shall be self-supporting without any additional supporting wires or
guy anchors, unless another design is approved as a special use
permit (see Section 2.3.D).

Site Plan

Before any new or replacement tower can be permitted, a site plan
shall be submitted in accordance with a Type Il or Il Site Plan.
Discontinued Use

If a telecommunications tower is not used for a period of six
consecutive months, the Development Services Director may send the
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tower owner notice indicating that the tower must be removed within
90 days from the date of notice.

(e) Collocation of Antennas on Existing Towers

Antennas may be collocated on existing towers if they comply with the following
standards:

(1) Itis demonstrated the tower can accept the additional structural
loading created by the collocation.

(2) Any modification of an existing tower to accommodate the collocation
of additional antenna shall comply with the height limit established for
freestanding telecommunications towers in Section 4.2.C.6.d.2, Height.

(3) Antennas and associated equipment shall comply with the safety,
lighting, interference, and regulatory compliance standards for
telecommunications towers included within this subsection.

(f) Placement of Antennas on an Existing Building

An antenna may be attached to any business or multi-family residential building in
accordance with the following standards:

(1) Height
The antenna shall not extend above a height 20 percent higher than
the highest point of the building or structure.

(2) Other Standards

Antennas and associated equipment shall comply with the safety,
lighting, interference, and regulatory compliance standards for
telecommunications towers included within this sub-section.

(3) Screening

i. Antennas visible from the street shall be omni-directional, be
screened, or be camouflaged to the maximum extent practicable
to minimize their appearance.

ii. All other equipment shall be located within the building or
screened in some other fashion to prevent off-site views.

(g) Standards for Temporary Telecommunication Towers
Temporary telecommunication towers shall comply with the following standards:

(1)  Output power levels from the tower and /or associated antennas shall
not exceed the current federally approved levels for exposure to
electromagnetic radiation.

(2) Radio, television, or other electromagnetic transmission(s) or
reception on other lands will not be disturbed or diminished.

(3) The tower shall have no lighting except that which is required by the
Federal Aviation Administration (FAA). The lighting shall be oriented
S0 as not to project directly onto surrounding residential land. The
owner shall submit documentation from the FAA that the lighting is
the minimum required by the FAA.

(4) Temporary telecommunication towers are exempt from Section 5.2,
Landscaping, except that the Development Services Director may
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(10)

7. Utility, Major

require temporary telecommunication towers to provide some
landscaping or screening that seek to accomplish the spirit of the
standards in a temporary and effective manner.

Temporary telecommunication towers shall comply with following
minimum setbacks:

i. 75 feet from any residentially-zoned land or right-of-way; and
ii. 35 feet from any lot line bordering a nonresidential zoning district.

No temporary telecommunication towers may be placed in front of a
primary structure or between such primary structure(s) and any street
right of way, unless approved by the Development Services Director.

All temporary telecommunication towers may be required to place a
sign at least 18 by 24 inches but smaller than 36 by 48 inches which
identifies the owner or operator and all applicable permit numbers.
Such sign shall designate the permission text for temporary use and
the expiration date for such temporary use.

Temporary telecommunication towers (including, if applicable, all guy
anchors) shall be secured by a chain link fence of no less than six feet
in height.

No temporary telecommunication tower shall exceed 150 feet in
height (measured from the ground to the highest point of the
temporary structure).

Temporary telecommunication towers may be permitted following
approval of a Zoning Permit (see Section 2.3.G) for a period of up to
180 days per site. Once granted, a zoning permit for a temporary
telecommunication tower may be extended for up to 180 days by City
Council upon presentation of the evidence of need by the applicant.
No facility shall be allowed for a period of greater than one-year.

An electrical power generation facility, substation, or transmission station shall be set back at
least 100 feet from all lot lines.

D. Commercial Uses

1. Adult Establishments

All adult establishments are subject to the Adult Business Overlay District (See Section 3.9.B)

No merchandise or pictures of the products or entertainment on the premises shall be
displayed in window areas or any area where they can be viewed from the sidewalk or the
street in front of the building.

No graphic or textual sign that is customarily construed as promoting the public’s prurient
interest may be directly or indirectly displayed referencing any of the following:
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3.

(1) Any nude or semi-nude activity occurring at the adult establishment,

(2)  Any portion of the human anatomy or reference to any “specified
anatomical parts”, and

(3) Any other paraphernalia intended for use in “specified sexual
activities.”

(4) No flashing signs or lights may be used either on ground sign, wall
sign or on any other portion of the building facade or site.

All adult establishments shall be located a minimum of 500 feet in any direction from all of
the following:

(1) Any residential use or zone;

(2) A church, synagogue, mosque, temple or any other structure used as
a recognized place of worship;

(3)  Any public or private school,
(4) A state licensed day care; and
(5)  All public playgrounds, public swimming pools, or public parks.

Furnish a site plan meeting all applicable City standards which includes the location of all
land uses within 1,500 feet from the proposed use;

All measurements shall be taken from the exterior walls of the building(s) containing the
adult use to the residential zone boundary or the lot line of the lot on which the building
containing the above uses are located;

All adult establishments shall be located a minimum of 1,500 feet in any direction from any
other adult establishment;

All windows, doors, openings, entrances, etc., shall be located, covered, screened, or
otherwise treated so the views into the interior of the establishment are not possible from
any public or semi-public area, street, or way;

All adult establishments shall not exceed a floor area ratio (FAR) of .25 and a lot coverage
requirement of 20 percent.

Animal Care Uses

Animal shelters, kennels (indoor and outdoor), and veterinary clinics shall comply with the
following standards:

(1) The animal care use shall be sufficiently insulated so no unreasonable
noise or odor can be detected off the premises.

(2) Any open runs or pens used to house animals shall be located at least
30 feet from any lot line.

(3) Accessory uses to an indoor kennel may include retail sales and
grooming services, as long as the accessory uses do not occupy more
than 25 percent of the total gross floor area.

(4) Incinerators may be included as an accessory use to an animal care
use.

Billboards
All billboards are subject to the Billboard Overlay District (See Section 3.9.C)
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No two billboards shall be spaced less than 2,000 feet apart on the same side of the
roadway on all streets and rights-of-way where they are allowed. In addition, no two
billboard structures shall be placed within 1,000 feet in either direction of the nearest point
on the opposite side of the same right-of-way from an existing billboard. When determining
the distance between signs the measurement shall be from the nearest points of the
respective signs (including braces, overhang, etc.).

No billboards shall be allowed within 750 feet of the center point of an intersection where
both roads allow billboards nor within 750 feet of the interior apex of an angle intersection,
where both roads allow billboards.

All billboard structures, including overhangs and all other components, shall be set back at
least 20 feet from the nearest road right-of-way.

The maximum allowable height for a billboard shall be 40 feet.

No one copy area of any billboard structure shall exceed four hundred square feet, and there
shall be no more than one copy area facing any one side of the traveled roadway on any
sign structure.

All billboards shall be plainly marked with the name of the person, firm, or corporation
erecting and maintaining such sign and shall have affixed the firm number issued for said
sign by the building inspector.

All owners of billboards are required to obtain and maintain an annual billboard permit in
order for the billboard to be considered a conforming use. Billboard permits shall only be
issued for billboards that are in complete conformance with the requirements of this
ordinance. If a billboard permit expires, the billboard shall be deemed non-conforming until
a new permit is obtained. For the purposes of this subsection, a billboard shall be considered
“destroyed” if damaged to an extent that the cost of repairing the billboard to its former
stature or replacing it with an equivalent billboard equals or exceeds 50 percent of the tax
value, as listed in the Onslow County Tax Office, of the billboard so damaged.

4. Eating Establishments

(a) Restaurants with Indoor or Outdoor Seating

Restaurants having outdoor seating (including, but not limited to, seating for dining
or listening to live or recorded acoustic or amplified entertainment outside of the
building) shall comply with the following standards:

(1) The outdoor seating area shall be located no closer than 100 feet from
any single-family residential zoning district.

(2) The outdoor portions of the restaurant shall not operate after 2:00
AM.

(3) The outdoor seating area shall not obstruct the movement of
pedestrians along sidewalks or through areas intended for public use.

(4) No music or entertainment outside of the establishment after 10 p.m.
if within 1,000 feet of a residential zoning district.

(b) Restaurants with Drive-Through Service
Restaurants having drive-through service shall comply with the following standards:

(1) Restaurants with drive-through facilities shall be located at least 100
feet from any residential zoning district and shall be arranged so the
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magnified ordering station is directed to reduce the impact of sound to
the adjacent residential property.

(2) Drive-through facilities shall be designed so as not to obstruct the
movement of pedestrians.

(3) Restaurants shall comply with the stacking space requirements in
Section 5.1.L..7, Stacking Spaces for Drive Through and Related Uses.

5. Parking

(a) Vehicular Use Areas
A commercial vehicular use area shall comply with the following standards:

(1) Parking shall be the principal use of the vehicular use area. Parking
spaces may be rented for parking, or otherwise used in accordance
with an approved Temporary Use Permit or other permit from the City,
but no other business of any kind shall be conducted on the lot,
including repair service, washing, display, or storage of vehicles or
other goods.

(2) Commercial vehicular use areas shall not be located contiguous to a
single-family residential zoning district.

(b) Parking Structures
Parking structures shall comply with the following standards:

(1) The ground-level of a parking structure shall be wrapped by retalil,
office, or some other active use along the primary facade, to the
maximum extent practical.

(2) Architectural design for parking structures shall be approved at the
time of the approval of a special use permit.

(3) Parking structure facades facing pedestrian-oriented streets shall be
treated with high-quality materials and given vertical articulation and
emphasis compatible to the principal structure. The facade shall be
designed to visually screen cars. In no instance shall rails or cabling
alone be sufficient to meet this screening requirement.

(4) Pedestrian entries shall be clearly visible from the street. Vertical
circulation should not be located in the center of the structure or in a
location that makes pedestrian access dangerous or inconvenient.

(5) In the event that any openings for ventilation, service, or emergency
access are located at the first floor level in the building facade, they
shall be an integral part of the overall building design and configured
to minimize the visibility of parked cars.

(6)  Short or long term storage of vehicles in a parking structure requires
approval of a Special Use Permit (2.3.D).

(7) Required parking spaces may not be rented.

(8) No repair service, washing of vehicles, display, or storage of vehicles
or other goods may occur within the parking structure.

6. Personal Service Establishments
(a) Inthe Ol and NC Districts
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(b)

Personal service establishments in the Ol and NC zoning districts shall comply with
the following standards:

)

2

3

An individual establishment shall have no more than 2,500 square feet
of gross floor area.

The business activities of the establishment shall be conducted within
an enclosed building, with no more than 20 percent of the gross floor
area devoted to storage.

The establishment shall only sell products at retail.

Financial Institution, with Drive-Through Service

The drive-through facility shall be located to the side or rear of the primary building,
where practicable.

7. Recreation/Entertainment

@

(b)

Arenas, Amphitheaters, and Stadiums
Arenas, amphitheaters, and stadiums shall comply with the following standards:

)

&)

3

4

®)

Arenas and stadiums shall be located at least 500 feet from residential
zoning districts.

Arenas and stadiums shall be located on a site or parcel with an area
of at least five acres.

Arenas and stadiums shall be located on a site or parcel that, at the
primary point of access, has at least 200 feet of frontage on an arterial
street.

Arenas and stadiums shall locate access points to minimize traffic to
and through local streets in residential neighborhoods.

Arenas and stadiums shall provide safety fences, up to the height of
eight feet, as necessary to protect the general health, safety, and
welfare.

Swimming Pools
Swimming pools that are a principal use of a lot shall comply with the following

standards.

Swimming pools that are accessory uses shall comply with Section

4.3.C.15 Swimming Pools, Spas, and Hot Tubs.
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A swimming pool shall be set back a minimum of 10 feet from all sides
and rear lot lines.

The area containing the pool shall be enclosed per state standards.

Pools with a capacity of 2,000 gallons or more shall have filtering and
purification, or automatic water exchange equipment that changes the
pool water every 24 hours.

Any pump and filtering equipment and any appurtenant structures
shall be located at least 10 feet from any lot line, shall be buffered for
noise unless exempted by the Development Services Director.

Lighting of the pool area shall comply with the exterior lighting
standards in Section 5.5, Exterior Lighting.

There shall be no commercial sales that are not an integral part of the
pool use, nor shall any commercial displays be visible from the street
or other property.

(c) Tennis Courts

)

&)

All lighted tennis courts shall be located at least 50 feet from any
adjacent residential use on a different lot.

Lighted tennis courts open to the public shall be screened from any
existing or proposed residential zoning district with a Type A buffer, in
accordance with Section 5.2.F, Bufferyard.

Retail Sales and Services

Any retail establishment meeting the definition of a large retail establishment shall be subject
to the standards for large retail establishments in Section 5.9, Large Non Residential Design

Standards.

(a) Convenience Stores

)

&)

3

4

Convenience stores shall be limited to a maximum square footage of
2,500 square feet in the DTR district.

Convenience stores shall be limited to a maximum square footage of
4,000 square feet in NC district and the DTB district.

Convenience stores larger than 4,000 square feet in size shall be
considered grocery stores.

Convenience stores with gasoline sales shall comply with the
standards for gas sales uses in Section 4.2.D.7.c, Gasoline Sales.

(b) Drug Stores or Pharmacies, with Drive-Through Service

The drive-through facility shall be located to the side or rear of the primary building,
where practicable.

(c) Gasoline Sales

Uses that include the retail sales of gasoline and other automotive fuels shall comply
with the following standards:

)

Gasoline pumps, canopies, and associated service areas are prohibited
in any required front yard in property zoned Neighborhood
Commercial (NC) where said front yard is on a collector or arterial
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street. Additionally, these are prohibited in the DTR and DTB districts
when placed in the front yard setback on a collector or arterial street.

The gasoline sales use shall be limited to one vehicular access point
per street. The access shall be located a minimum of 75 feet from
any intersecting street right-of-way and at least 15 feet from any lot
line. If the parcel has more than 200 feet of frontage, then a second
access may be established as part of a site plan approval process.

Vehicular access points shall be no more than 36 feet wide.

The gasoline sales use shall be designed to ensure safe and adequate
vehicle stacking, circulation, and turning movements.

Drive-through facilities and associated stacking lanes and circulation
shall be prohibited in the front of the building or in a side yard
abutting a street.

9. Self-Service Storage

Self-service storage uses shall comply with the following standards:

)

(2
©)

4

®)

(6)

)

The only commercial uses permitted on-site shall be the rental of
storage bays and the pickup and deposit of goods or property in dead
storage. Storage bays shall not be used to manufacture, fabricate, or
process goods, to service or repair vehicles, small engines or electrical
equipment, or conduct similar repair activities, to conduct garage sales
or retail sales of any kind, or to conduct any other commercial or
industrial activity on the site. The rental of moving trucks and trailers
is permitted as an accessory use at a self-service storage facility.
These trucks/trailers shall be kept/stored behind the front wall of the
principal building.

The minimum lot area shall be least two and one half acres.

No more than one security or caretaker quarters may be developed on
the site, and shall be integrated into the building's design.

Individual storage bays or private postal boxes within a self-service
storage facility use shall not be considered premises for the purpose of
assigning a legal address.

Except as otherwise authorized in this subsection, all property stored
on the site shall be enclosed entirely within enclosed buildings.

Garage doors serving individual storage units shall be screened so as
to not be visible from adjacent public streets.

Open storage of recreational vehicles, travel trailers, and dry storage
of boats of the type customarily maintained by persons for their
personal use shall be permitted within a self-service storage facility
use, provided that the following standards are met:

i. The storage shall occur only within a designated area, which shall
be clearly delineated;

ii. The size of the storage area shall not exceed 25 percent of the
buildable area of the site;
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(11)

12)

(13)

(14)

(15)

iii. Outdoor storage areas shall be located to the rear of the principal
structure and be screened with on opaque fence or masonry wall
at least eight feet high;

iv. Storage shall not occur within the areas set aside for minimum
building setbacks;

v. No dry stacking of boats shall be permitted on-site; and

vi. Vehicles shall be operable, and allowed on the premises for
storage only.

If separate buildings are constructed, there shall be a minimum
separation of 20 feet between buildings.

With the exception of a structure used as a security guard or caretaker
quarters, or the redevelopment of an existing structure, the maximum
height of a self-service storage facility shall be 24 feet.

Interior parking shall be provided in the form of aisleways adjacent to
the storage bays. These aisleways shall be used both for circulation
and temporary customer parking while using storage bays. The
minimum width of these aisleways shall be 20 feet if only one-way
traffic is permitted, and 30 feet if two-way traffic is permitted.

The one- or two-way traffic flow patterns in aisleways shall be clearly
marked. Marking shall consist at a minimum of standard directional
signage and painted lane markings with arrows.

Appropriate access and circulation by vehicles and emergency
equipment shall be ensured through the design of internal turning
radii of aisleways.

Outdoor lighting shall be the minimum necessary to discourage
vandalism and theft, and shall be provided in accordance with Section
5.5, Exterior Lighting.

Hours of public access to a self-storage use abutting a residential
zoning district or existing residential use shall be restricted to from
6:00 A.M. to 10:00 P.M.

The exterior facades of all structures shall receive uniform
architectural treatment, including masonry, stucco, and painting of
surfaces. The colors selected shall be compatible with the character
of the surrounding area. Perimeter or exterior walls visible from a
public street or detached residential dwelling shall not include metal as
a primary material.

10. Vehicle Sales and Services

(a) Automotive Painting/Body Shop
Automobile painting/body shop uses shall comply with the following standards:

)

)

Vehicles shall not be parked or stored as a source of parts or for the
purpose of sale or lease/rent.

Repair and storage of all vehicles shall occur within an enclosed
building. Temporary outdoor vehicle storage may be allowed in an
outdoor storage area that is no larger than 20 percent of the of the
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lot, located behind or to the side of the principal structure, and
screened with a wooden fence or masonry wall in accordance with
Section 5.4, Fences and Walls.

(3) Venhicles that are repaired and are awaiting removal shall not be
stored or parked for more than 30 consecutive days. In cases where
a vehicle is abandoned by its lawful owner before or during the repair
process, the vehicle may remain on site as long as is necessary after
the 30-day period, provided the owner or operator of the
establishment demonstrates steps have been taken to remove the
vehicle from the premises using the appropriate legal means.

(b) Automotive Parts Sales and Installation

Automobile parts sales and installation uses shall comply with the following
standards:

(1) Repair of all vehicles shall occur within an enclosed building.
Temporary outdoor vehicle and parts storage may be allowed in an
outdoor storage area that is no larger than 20 percent of the lot,
located behind or to the side of the principal structure, and screened
with a wooden fence or masonry wall in accordance with Section 5.4,
Fences and Walls.

(2) The use shall provide adequate, enclosed trash storage facilities on
the site.

(c) Automotive Repair and Service (Without Painting or Bodywork)

Automotive repair and service uses not involving painting or bodywork service shall
comply with the following standards:

(1) The use shall be designed to ensure proper functioning of the site as
related to vehicle stacking, circulation, and turning movements.

(2) Repair of all vehicles shall occur within an enclosed building.
Temporary outdoor vehicle storage may be allowed in an outdoor
storage area that is no larger than 20 percent of the lot, located
behind or to the side of the principal structure, and screened with a
wooden fence or masonry wall in accordance with Section 5.4, Fences
and Walls.

(3) If gasoline is sold on-site, the use shall also comply with the standards
for a gasoline sales use in Section 4.2.D.7.c.

(4) Vehicles shall be not parked or stored as a source of parts.

(5) Vehicles may not be maintained on-site for the purpose of sale or
lease/rent.

(6)  Venhicles that are repaired and are awaiting removal shall not be
stored or parked for more than 30 consecutive days. In cases where
a vehicle is abandoned by its lawful owner before or during the repair
process, the vehicle may remain on site as long as is necessary after
the 30-day period, provided the owner or operator of the
establishment demonstrates steps have been taken to remove the
vehicle from the premises using the appropriate legal means.

(d) Automotive Sales or Rentals
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Uses primarily involving the sales or rental of automobiles, trucks, recreational
vehicles or travel trailers, or boats shall comply with the following standards:

(1) No vehicle or equipment displays shall be located within a required
street lawn or buffer.

(2) The use shall not have more than one vehicle display pad for every
100 feet of street frontage. The vehicle display pad may be elevated
up to two feet above adjacent displays or grade level.

(3) No vehicles or other similar items shall be displayed on the top of a
building.

(4) No lighting shall be directed towards any residential district or existing
residential use and shall comply with Section 5.5 Exterior Lighting;

(5) No other materials for sale shall be displayed between the principal
structure and the street.

(e) Automotive Wrecker Service
Automotive wrecker service uses shall comply with the following standards:
(1) Only one wrecker business per lot;
(2) Limited to the storage of 9 cars per lot;

(3) Venhicle storage area shall not be visible from a public or private right
of way;

(4) Shall be setback at least 1,000 feet from another similar business;

(5) Venhicle storage area shall be setback at least 50 feet from all property
lines;

(6) Vehicle storage area shall be screened by a type A buffer in
accordance with Section 5.2.F Bufferyards;

(7)  Use would not result in significant adverse impacts on the surrounding
properties.

(f) Boat and Marine Rental/Sales
Servicing or repair of boats or marine equipment is allowed as an accessory use only.

11. Visitor Accommodations

(a) Bed and Breakfast Inns
Bed and breakfast inn uses shall comply with the following standards:

(1) Single-family homes used as a bed and breakfast inn shall not
subdivide existing rooms into individual sleeping rooms smaller than
120 square feet in size.

(2) A bed and breakfast inn shall be lived in and operated by the owner-or
caretaker.

(3)  All guest parking shall be to the side or rear of the home, and shall
include at least one off-street parking space per sleeping room.

(4)  The number of sleeping rooms shall be limited to a maximum of six.
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(5) There shall only be one kitchen facility, and all meals served on the
premises shall be for overnight guests.

E. Industrial Uses
1. Extractive Industry

Extractive industry uses shall comply with the following standards:

(1) Extractive Industry uses shall be located at least 1,000 feet from any
residential district, community center, child day care center, or
educational facility.

(2) Extractive Industry uses shall be surrounded by a solid fence that is at
least eight feet high, located no less than 100 feet from any public
right-of-way, and located no less than 50 feet from any adjacent

property.
2. Industrial Services

(a) Electrical Motor Repair; Machine Shop; Tool Repair

Repair of all machines shall occur within an enclosed building. Temporary outdoor
storage may be allowed in an outdoor storage area that is no larger than 25 percent
of the buildable area of the lot, located behind or to the side of the principal
structure, and screened with a wooden fence or masonry wall in accordance with
Section 5.4, Fences and Walls or by utilizing other materials deemed acceptable by the
Development Services Director. The height of materials and equipment stored shall
not exceed the height of the screening fence or wall.

(b) Heavy Equipment Sales, Rental, or Storage

Uses primarily involving the sales, rental, or storage of heavy equipment shall comply
with the following standards:

(1) The use shall be located at least 250 feet from any residential district,
school, or day care center.

(2) No heavy equipment displays shall be located within a required
setback or perimeter buffer.

(3) The use shall not have more than one heavy equipment display pad
for every 100 feet of street frontage.

(4) No heavy equipment shall be displayed on the top of a building.

(5) No lighting shall be directed towards a residential district or existing
residential use.
(c) Laundry, Dry Cleaning, and Carpet Cleaning Facilities

Laundry, dry cleaning, and carpet cleaning facilities shall be within an enclosed
building and shall use nonflammable liquids in the cleaning processes that emit no
odor, fumes, or steam detectable to normal senses from off the premises.

3. Manufacturing and Production

(a) Manufacturing, Heavy
Heavy Manufacturing uses shall comply with the following standards:
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(1) The use shall be located at least 500 feet from any residential district,
school, or day care center.

(2) The use shall locate outdoor storage areas to the rear of the principal
structure and be screened with a wooden fence or masonry wall no
less than eight feet in height in accordance with Section 5.5, Fences
and Walls. The height of materials and equipment stored shall not
exceed the height of the screening fence or wall.

(3) The use shall be designed to ensure proper functioning of the on-site
transportation circulation system.

4. Warehouse and Freight Movement
(a) Outdoor Storage (as a Principal Use)

(1) Lots used for outdoor storage shall be fully enclosed by a fence or
masonry wall no less than eight feet in height and configured in
accordance with Section 5.4, Fences and Walls. The height of
equipment or materials (except bulk stockpiles) shall not exceed the
height of the screening fence or wall.

(2) Customers and vehicles shall be allowed to circulate through the area
used for outdoor storage.

(b) Parcel Services; Truck or Freight Terminal; Warehouse (Distribution
or Storage)
Parcel services, truck or freight terminals, or warehouses (distribution or storage)
shall comply with the following standards:

(1) The use shall be located at least 500 feet from any residential district,
school, or day care center.

(2) The use shall not locate storage areas within a required setback or
perimeter buffer.

(3) The use shall locate outdoor storage areas to the rear of the principal
structure and screen them with a wooden fence or masonry wall no
less than eight feet in height in accordance with Section 5.4, Fences
and Walls.

(4) The use shall be designed to ensure proper functioning of the site as
related to vehicle stacking, circulation, and turning movements.

5. Waste-Related Services

(a) Incinerator; Land Application of Wastes; Waste Composting

Incinerators, land application of wastes, and waste composting uses shall comply with
the following standards:

(1) The use shall be located at least 1,000 feet from any existing
residential use, educational facility, or day care use.

(2) The use shall be surrounded by a solid fence that is at least eight feet
high, located no less than 100 feet from any public right-of-way, and
located no less than 50 feet from any adjacent property.

(b) Landfills (LCID and CD)
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Land clearing and inert debris (LCID) landfills and construction debris (CD) landfills
shall comply with the following standards:

)

2

©)
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LCID and CD landfills shall be set back at least 300 feet from any
existing residential use, school, or day care use, and shall provide a
Type A landscape buffer around its perimeter (See Section 5.2.F,

Bufferyard).
Access to a landfill shall be controlled through the use of a fence, wall,
gate, or other suitable device to prevent unregulated dumping.

All unpaved areas shall be maintained in a manner which prevents
dust from adversely impacting adjacent properties.

No filling associated with a landfill shall take place within in any flood
hazard area, drainage ways, or utility easements.

(c) Landfills, Sanitary
Sanitary landfills shall comply with the following standards:

)
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Sanitary landfills shall maintain liners and leachate collection systems
to protect ground water quality, and active deposition areas shall be
covered with soil on a daily basis.

Sanitary landfills shall be set back at least 1,000 feet from any existing
residential use, school, or day care use, and shall provide a Type A
buffer around its perimeter (see Section 5.2.F, Bufferyard).

Access to a landfill shall be controlled through the use of a fence, wall,
gate, or other suitable device to prevent unregulated dumping.

All unpaved areas shall be maintained in a manner which prevents
dust from adversely impacting adjacent properties.

No filling associated with a landfill shall take place within in any flood
hazard area, drainage ways, or utility easements.

(d) Recycling and Salvage Center
A recycling and salvage center shall comply with the following standards:
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The center shall be on a parcel with an area of at least five acres.

The center shall be located at least 250 feet from any residential
district, educational facilities, or day care centers.

Except for a freestanding office, no part of the center shall be located
within 50 feet of any property line.

All outside storage areas shall be effectively screened from view by
walls, fences, or buildings. Such screening shall be designed and
installed to ensure that no part of a storage area can be seen from
rights-of-way or adjacent lots. In no case shall the height of
recyclable or recovered materials, or non-recyclable residue stored in
outdoor areas exceed 20 feet or the height of the principal building on
the lot, whichever is greater.

All outdoor storage areas shall be surrounded by a solid fence that is
at least eight feet high, located no less than 100 feet from any public
right-of-way, and located no less than 50 feet from any adjacent
property.

Recyclable materials shall be contained within a leak-proof bin or
trailer, and not stored on the ground.

Only limited sorting, separation, or other processing of deposited
materials shall occur on the site.

There shall be no collection or storage of hazardous or biodegradable
wastes on the site.

(e) Recycling Drop-Off Centers
A recycling drop-off center shall comply with the following standards:

)

&)

3
4

®)

The collection bin shall be located in or adjacent to an off-street
parking area, and shall not occupy more than five percent of the total
on-site parking spaces. The mobility of the collection bin shall be
retained.

The bin and adjacent area shall be maintained in good appearance
and free from trash.

All bins shall be at least 10 feet from any lot line.

There shall be no collection or storage of hazardous or biodegradable
wastes on the site.

The facility shall be screened with a wooden fence or masonry wall no
less than eight feet in height in accordance with Section 5.4, Fences
and Walls. The height of materials and equipment stored shall not
exceed the height of the screening fence or wall.

(f) Salvage and Junkyard; Tire Disposal or Recycling

A salvage and junkyard or tire disposal or recycling facility shall comply with the
following standards:
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(1) The facility shall be located on a parcel of at least ten acres; however,
recycling facilities limited to tire recycling may be located on a site
with a minimum size of 3 acres.

(2) The facility shall be not located within 50 feet of any property line
(except for a freestanding office).

(3) The facility shall be screened with a wooden fence or masonry wall no
less than eight feet in height in accordance with Section 5.4, Fences
and Walls. The height of materials and equipment stored shall not
exceed the height of the screening fence or wall.

Wholesale Sales

Any outdoor storage component of a wholesale sales use shall comply with the standards in
Section 4.3.C.10, Outdoor Storage as an Accessory Use in Non-Residential Zones.

4.3 ACCESSORY USE STANDARDS

A.  Purpose

This section authorizes and regulates accessory uses that are incidental and customarily
subordinate to principal uses. The purpose of this section is to allow a broad range of accessory
uses, so long as such uses are located on the same site as the principal use, and so long as they
comply with the standards set forth in this section in order to reduce potentially adverse impacts
on surrounding lands.

B. General Standards and Limitations

1.

Compliance with UDO Requirements

All accessory uses and accessory structures shall conform to the applicable requirements of
this UDO, including the district standards in Article 3: Zoning Districts, and the use
regulations in Article 4: Use Standards, and the development standards in Article 5:
Development Standards. The provisions of this section establish additional standards and
restrictions for particular accessory uses and structures.

General Standards

All accessory uses and accessory structures shall meet the following standards:
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(1) Directly serve the principal use or structure;

(2) Be customarily accessory and clearly compatible, incidental,
subordinate and in harmony with the principal use and structure;

(3) Be subordinate in area, extent, and purpose to the principal use or
structure;

(4) Be owned or operated by the same person occupying the principal use
or structure;

(5) Be located on the same lot as the principal use or structure;

(6) Together with the principal use or structure, not violate the bulk,
density, parking, landscaping, or open space standards of this UDO;

(7)  Not be constructed or established prior to the time the principal use or
structure is constructed or established;

(8) Not constitute a combination use, which is the combination of two
principal uses (combination uses will not meet the above standards in
terms of being subordinate or providing service to the principal use);
and

(9) Storage of vehicles, boats, trailers, goods, and other materials in
unoccupied land and/or structures is not an accessory use and shall be
subject to primary use standards contain within Article 4.

Approval of Accessory Uses and Structures

Unless otherwise specified in this section, accessory uses or structures shall be treated as an
allowed land use in the zoning district in which it is located, provided it is established after
the principal use or structure on the property.

Table of Permitted Accessory Uses

@

(b)

©

Table as Guide

Table 4.3.1, Table of Permitted Accessory Uses, is established as a guide to identify the
appropriateness of the more common accessory uses in each zoning district.

Listed Accessory Uses

Table 4.3.1, Table of Permitted Accessory Uses, lists what types of accessory uses,
structures, and activities are allowed in each of the zoning districts. If a specific
accessory use is allowed in a zoning district, the column underneath the zoning
district is marked with a "P." If the accessory use or structure is not allowed in a
zoning district, the column contains a backslash. In the case of planned development
districts, if an accessory use is allowable, it is marked with an “MP”, and the
accessory use must be set out in the approved master plan. If there is a reference
contained in the column entitled "Additional Requirements," refer to the cited
section(s) for additional standards that apply to the specific accessory use.

Interpretation of Unidentified Accessory Uses

The Development Services Director shall rule on potential accessory uses that are not
identified in Table 4.3.1, Table of Permitted Accessory Uses, on a case-by-case basis, as
a ruling (see Section 2.3.K). In making the ruling, the Development Services Director
shall apply the following standards.
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(1) The definition of “accessory use” (See Article 9: Definitions.), and the
general accessory use standards established in Section 4.3.B, General
Standards and Limitations.

(2) The additional regulations for specific accessory uses established in
Section 4.3.C, Specific Standards for Certain Accessory Uses.

(3) The purpose and intent of the zoning district in which the accessory
use is located (see Article 3: Zoning Districts).

(4) Any potential adverse impacts the accessory use may have on other
lands in the area, compared with other accessory uses permitted in
the zoning district.

(5) The compatibility of the accessory use, including the structure in
which it is housed, with other principal and accessory uses permitted
in the zoning district.

5. Table of Permitted Accessory Uses

Table 4.3.1, Table of Permitted Accessory Uses, specifies types of accessory use and the zoning
district where each type may be permitted.

Table 4.3.1: Table of Permitted Accessory Uses

P = Permitted Use MP = Allowed Subject to a PD Master Plan / = Prohibited
Residential Nonresidential/ Mixed-Use PEITREE 2
Development T S
o S E
Accessory Use S’. 8. gl E E = %. ol & 5 | e o o - 2 '%
22k|2 2|85°|%| 5|5 |58 %k
ﬁnmtztnen“; Ham Radio/TV plpPplP|P| P |P|P|P]|P| P P P P MP | MP | MP | 43ca1
VAV‘;TETI?EC’ Teller Machine, plr ol lelele|l s e PP | M| M| M| 43cC2
Canopies [\ | PP|P P P P P MP MP MP 4.3.C3
Family Day Care, In-home P P|P|P P P|P|P|P P P P P MP MP MP 43.C4
Food Vendor (from cart) / /AR Y / /| /|1 |P / P P P MP MP MP 4.3.C.5
Garage, detached P P|P|P P P|P|P|P P P P P MP MP MP
Home Occupation P P|P|P P P|P|P|P P P P / MP MP MP 4.3.C.6
Ice House / / / / / / / PP / P P P / MP MP 4.3.C.7
Livestock PP/ |/ | 7 |7 1|71 / / / / / / /
Outdoor Display/Sales / /{7 / /{7 |P|P / P P P / MP MP 4.3.C.8
Outdoor Storage / /{7 / /A AR VA Y / / P P / MP / 4.3.C.9
Parking Structure / /{7 / /{7 |P|P P P P P MP MP MP
Produce Stand PP/ |/ | 1 |7 | 1|1 ]|P / P P / MP MP MP 4.3.C.10
Recycling Drop-Off Stations / P|P|P P PP |P|P P P P P MP MP MP 4.3.C.11
Satellite Dish P|P|P|P| P |P|P|P]|P P P P P MP MP MP 4.3.C.12
?:‘;Ligse o TP:‘&;'I‘(L’:SQ of Heavy R I A A A A A /| P | P /ol we |
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Table 4.3.1: Table of Permitted Accessory Uses

P = Permitted Use MP = Allowed Subject to a PD Master Plan / = Prohibited
. . . . . Planned
Residential Nonresidential/ Mixed-Use 2]
Development TS
Accessory Use SIS E E T _ ol @ o o | a x o - = £
ww|w|s|lslojlelol=2] & = O =z ) ) a S o
(%] wnw |l wn (&) [a) -_ <
@ || x| x| x E E e e e &
Storage or Parking of Major pleplplP| P |P|P|7]|7] P P / / / / /| 43c14
Recreational Equipment
Swimming Pool/Hot Tub P P| P | P P| P P P P / MP MP MP 4.3.C.15
Utility P|P|P|P| P |P|P|P|P P P P P MP MP MP
Workshop PP /7| 7 {1177 / / / / MP MP / 4.3.C.16

6. Location of Accessory Uses or Structures

Except for permitted fences or walls erected on a property line or an ornamental pond, no
accessory use, structure, or activity shall occupy or take place in a required front, side, or
corner side yard or setback.

Except for fences and walls, all accessory structures shall comply with the minimum setback
and spacing standards applicable to accessory structures in the zoning district where the
structure is located (see Article 3: Zoning Districts).

No accessory structure shall be located within any platted or recorded easement or over any
known utility.

7. Maximum Height

All accessory structures shall comply with the maximum height standards applicable to
principal structures in the zoning district where the structure is located (see Article 3: Zoning
Districts).

8. Lot Coverage

The total area occupied by all accessory structures shall not exceed the maximum lot
coverage standard applicable to accessory structures in the zoning district where the
structure is located (see Article 3: Zoning Districts).

C. Specific Standards for Certain Accessory Uses
1. Amateur Ham Radio & Television Antennas

Towers associated with a ham radio operator or private television antenna shall not exceed
90 feet above grade.

Towers or antennas attached to a principal structure shall be located on a side or rear
elevation.

Freestanding towers or antennas shall be located behind the principal structure.
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Automated Teller Machines, Walkup

Structures accommodating stand-alone walk-up automated teller machines that are not
inside or attached to a principal structure shall utilize a similar design and appearance to the
other structures in the development.

Exterior lighting shall be shielded so to limit the visibility of the source of illumination from
off-site views, also see Section 5.5 Exterior Lighting.

Canopies

Canopies covering a drive-through shall use a similar roof form, pitch, and materials to
appear as an extension of the roof covering the principal structure. Differing architectural
design may be allowed with approval by the Development Services Director.

Canopies shall have a maximum height of 16 feet measured from the finished grade to the
underside of the canopy.

The design of the non-residential canopies, including any columns, shall match the design
and exterior building materials of the principal building.

Canopies covering fuel pumps may include logos or trademarks of the principal use, but shall
not include any other signage or advertising. Such logos or trademarks are limited to 15%
per facade.

Canopies must be located to the side or rear of development in the DTR and DTB districts,
and are prohibited within the corner side yard areas in the DTR and DTB districts.

Canopies intended to cover parked vehicles may not be closer to the primary street than the
front wall of the principal structure.

In addition to meeting the standards in Section 5.5, Exterior Lighting, canopies shall not be
internally illuminated, and any exterior lighting associated with a canopy shall be shielded so
that the source of illumination is not visible from off-site areas.

Family Day Care, In-Home

In-home family day care shall comply with the following requirements:
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Family day cares must be licensed by the North Carolina Division of
Child Development and must meet all applicable state requirements.

Family day care uses shall not take place within a duplex or multi-
family dwelling unit.

No family day care shall be permitted within 150 feet of another family
day care unless separated by a public right-of-way.

Only residents of the dwelling may be employees of the family day
care use.

There shall be no exterior evidence from a public right-of-way of a
family day care except that a non-illuminated wall sign with a
maximum area of one-square-foot is permitted.

A family day care shall be conducted within the primary structure
except any required outdoor play area, which shall be located within
the rear yard.

5. Food Vendor (from cart)

Food vendors from carts shall comply with the following standards:

)

2
3
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™
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(10)

(11)

(12)

(13)

Food vendors shall be located within the footprint of an existing
building’

There shall be a maximum of one food vendor per lot;

Any food vendor must be at least 500 feet from any other authorized
food vendor.

Permanent alterations to the site are prohibited;

Food vending is prohibited within the public way, on public sidewalks,
within required parking or landscape areas, except in accordance with
a City-sponsored or other special event;

Food carts shall not obstruct pedestrian or vehicular travel ways;

Operation of food carts shall be limited to the hours of 6:00 AM to
8:00 PM or the hours of principal use, if less;

The food cart area shall be swept and cleaned daily;

Each vendor shall provide trash receptacles of sufficient size to meet
the needs of the business;

Food vendor uses shall not include any source of exterior lighting for
the purposes of advertising the use;

Food carts and food vendors shall comply with North Carolina Health
Department Standards;

Food vendor carts may only be placed on private property with written
approval of the property owner; and

Food cart signage is prohibited

6. Home Occupations

This subsection authorizes the establishment of home occupations that are incidental and
customarily subordinate to principal uses. The City of Jacksonville recognizes the desire
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and/or need for some citizens to use their residence for limited occupational purposes. The
City believes that the need to protect the integrity of residential areas is of paramount
concern and therefore any use of a residential structure for occupational purposes must be
found to be compatible, incidental, and in harmony with the residential neighborhood. A
"home occupation”, should therefore protect the residential areas from any adverse impacts
which could result from the utilization of the residence for occupational purposes by the
occupant of the residence. Because a home occupation is a form of limited commercial
activity typically occurring within an area zoned residential, these regulations are established
to clearly protect the residential neighborhood and ensure that the proposed occupational
activity within the residence is in keeping with the primary use of the neighborhood for
residential purposes. In order for a home occupation permit to be issued by the City, the
following conditions shall be met. These conditions are the minimum conditions the City shall
impose. The Development Services Director or his/her designee is authorized to add
additional conditions that are deemed necessary in order to protect the residential character
and use of the neighborhood:

(1) No home occupation will be permitted on property that was previously
denied for rezoning to a commercial district within the previous twelve
(12) months;

(2)  Occupational activities shall be clearly secondary and incidental to the
primary use of the property as a residence and does not change the
character or outside appearance of the residence;

(3) Shall be requested by a person that currently occupies the structure as
their primary residence;

(4) The property contains no outdoor display or storage of goods,
equipment (excludes motor vehicles and/or enclosed trailers), or
services that are associated with the home occupation;

(5) No person(s) other than the resident(s) of the dwelling shall be
employed on-site or report to work at the site in the conduct of the
home occupation. This prohibition also applies to independent
contractors;

(6) There shall be no exterior evidence of the conduct of a home
occupation;

(7)  Home occupations shall be conducted in a fully enclosed area. The
total square footage of the home occupation(s) shall not occupy over
twenty-five percent (25%) or 500 square feet, whichever is less of the
total combined floor space. No portion of a home occupation shall be
conducted outside;

(8) The home occupation does not create noise, vibration, odor, glare,
fumes, or electrical or communications interference which can be
detected by the normal senses off the premises, including visual or
audible interference with radio or television reception;

(9) On-site sales shall be limited to products related to the services
provided by the home occupation;
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(10)

(11)

(12)

(13)

(14)

(15)

(16)

Ice House

A home occupation shall not create a measureable increase in traffic
within the neighborhood as determined by the Development Services
Director or his/her designee;

All vehicles used in connection with the home occupation shall be no
larger than the size of a vehicle customarily found at a single family
residence, and located on the premises in such a manner, so as to not
disrupt the quiet nature and visual quality of the neighborhood. The
home occupation shall not result in the increase in any parking areas
either paved or unpaved whether on the property or on the right of
way;

No home occupation shall result in an increase of garbage being
disposed of beyond the volume normally disposed of for the
residential use;

A permit for a home occupation is valid for only the original applicant
and is not transferable to any resident, address or any other
occupation. Upon termination of th