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COUNCIL MINUTES
SPECIAL MEETING
January 18, 2011

A special meeting of the City Council of the City of Jacksonville was held Tuesday,
January 18, 2011 beginning at 4:00 PM in the Council Chambers of Jacksonville City Hall, 815
New Bridge Street. Present were: Mayor Sammy Phillips, presiding; Mayor Pro-Tem Michael
Lazzara and Council Members: Jerry Bittner, Fannie Coleman, Michael Lazzara, and Robert
Warden. Council Member Jerome Willingham was unable to attend. Also present were:
Richard Woodruff, City Manager; Ronald Massey, Assistant City Manager; Glenn Hargett,
Communications and Community Affairs Director; Carmen K. Miracle, City Clerk; and John
Carter, City Attorney. *An audio recording of the Council Meeting is presently available for
review in the City Clerk’s Office.

CALL TO ORDER

Mayor Phillips called the meeting to order at 4:00 PM.

ADOPTION OF AGENDA

A motion was made by Mayor Pro-Tem Lazzara, seconded by Councilman Bittner, and

unanimously approved to adopt the agenda as presented.
WELCOME
Mayor Phillips recognized and introduced the Legislative Delegation and County
Commissioners who were in attendance.
C. PETER MAGRATH COMMUNITY ENGAGEMENT AWARD RECOGNITION

Ms. Sheila Pierce, Vice Chairman of the Sturgeon City Board of Directors, stated she was

honored in bringing home the C. Peter Magrath Community Engagement Award to all those who
made it possible. A short video was shown regarding the clean-up of the New River and the
beginning of Sturgeon City.

Ms. Pierce then introduced Dr. James Zuchies, Vice Chancellor for Extension,
Engagement and Economic Development from NC State University. He was delighted that the
Riverworks at Sturgeon City project was selected for the Southern Regional award and then won
the National Award. Dr. Zuchies presented the award sculpture to the City so that it could be
displayed at City Hall, then at Riverworks at Sturgeon City, before being given back to NC State.
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He also stated that Riverworks at Sturgeon City was awarded $20,000 to move the program

forward. This engagement award was in recognition of an extraordinary partnership between NC
State University and many committed partners. Certificates of Recognition were presented to
those partners.

J.P. McCann, Executive Director of Sturgeon City, acknowledged Mona Padrick and the
Jacksonville-Onslow Chamber of Commerce for their help; Peggy Gardner from the Cooperative
Extension for their continued support; Dr. Jay Levine for whom this project would not have
happened without his assistance and persistence; Larry Hobbs who was one of the first partners;
and Pat Donavon-Potts. Mr. McCann reviewed the plans for a civic environmental education
center. The center would stand as a demonstration of this community’s commitment to the river,
and a testament that we were working together to improve the quality of life in our community
and Eastern North Carolina.

Mayor Phillips thanked those involved with the initiative for working so diligently and
giving back vitality to the river.

RECESS

Mayor Philips recessed the Special Meeting at 4:19 PM in order for City Council to
attend the Joint City Council/Onslow County Board of Commissioners Meeting.
RECONVENE

Mayor Phillips reconvened the Special Meeting at 6:06 PM.

CLOSED SESSION

A motion was made by Councilman Bittner, seconded by Council Member Coleman, and

unanimously approved to recess the Special Meeting at 6:07 PM in order to convene a Closed
Session for the purpose of consulting with the attorney in order to preserve the attorney client
privilege and for discussion of personnel matters, pursuant to General Statute 143-381.11.
RECONVENE

Mayor Phillips reconvened the Special Meeting at 6:58 PM and announced that no

reportable action had been taken in closed session.
ADJOURNMENT

A motion was made by Mayor Pro-Tem Lazzara, seconded by Councilman Warden, and

unanimously adopted to adjourn the meeting at 6:58 PM.



JACKSONVILLE CITY COUNCIL
ONSLOW COUNTY BOARD OF COMMISSIONERS

SPECIAL JOINT MEETING MINUTES
WITH ONSLOW COUNTY AREA LEGISLATIVE DELEGATION

January 18, 2011

A special joint meeting of the City Council of the City of Jacksonville and the Onslow
County Board of Commissioners was held Tuesday, January 18, 2011 beginning at 4:27 PM in
the Council Chambers of Jacksonville City Hall, 815 New Bridge Street. Council Members
present: Mayor Sammy Phillips, presiding; Mayor Pro-Tem Michael Lazzara and Council
Members: Jerry Bittner, Fannie Coleman, Michael Lazzara, and Robert Warden. Council
Member Jerome Willingham was unable to attend. Board of Commissioners present: W.C.
Jarman, Chairman; Paul Buchanan, Vice Chairman; Barbara Melton Ikner, William H. Keller,
I11, and Lionell Midgett. Legislators present: Harry Brown, NC Senator — District 6; Jimmy
Dixon, NC House — District 4; George Cleveland, NC House — District 14; and Phillip Shepard,
NC House — District 15. Also present were: Richard Woodruff, City Manager; Ronald Massey,
Assistant City Manager; John Carter, City Attorney; Carmen K. Miracle, City Clerk; Jeff
Hudson, County Manager; Alvin Barrett, Deputy County Manager; Lesley Moxley, County
Attorney; and Julie Wand, County Administrative Assistant.

CALL TO ORDER

Chairman Jarman called the Onslow County Board of Commissioners to order at 4:27

PM. Mayor Phillips called the Jacksonville City Council to order immediately thereafter and
thanked the legislative delegation for joining them.
PLEDGE OF ALLEGIANCE
Mayor Phillips led the Pledge of Allegiance.
INVOCATION
Mr. Carter pronounced the invocation.
ADOPTION OF AGENDA
After Mayor Phillips introduced the Legislators, County and City officials, a motion was

made by Councilman Thomas, seconded by Councilman Warden and unanimously approved to
adopt the agenda as presented. A motion was made by Commissioner Midgett, seconded by

Commissioner Ikner, and unanimously approved to adopt the agenda as presented.



Joint City County Legislative Meeting Minutes
January 18, 2011
Page 2
DELEGATION COMMENTS

The Legislative Delegation began the meeting by discussing their perspectives and
insights on the upcoming legislative session.

Senator Harry Brown began the discussion by stating that this legislative session would
be special in many ways as it was the first time in 147 years that the Republicans had control of
the North Carolina House and Senate. He felt this would be a good change in that there would
be fresh and new ideas, but the tough part would be the budget situation.

Both Senator Brown and Representative Cleveland voted against the budgets that created
the $3.7 billion dollar deficit. The current budget was going to be painful and there would be a
lot of state employees losing jobs and agencies being consolidated or eliminated, but the hard
decisions had to be made.

Senator Brown noted that the State was facing redistricting which happened every 10
years. With a population growth of about 18%, he was concerned about the change. Wake and
Mecklenburg Counties would each add an additional Senator because of their population growth,
giving them 10 out of the 50 Senators. This could affect key issues for the rural counties.

Senator Brown felt another key point of the session would be that the legislation would
make more positive moves towards being business friendly.

Representative Jimmy Dixon stated that over the last couple of decades the State had
overspent resources resulting in the current $3.7 million deficit. He expressed optimism that a
turnaround in the budget situation could be accomplished without tax increases. He said they
would need to have a strong voice in Raleigh to keep them from passing unfunded mandates on
the cities and counties; however, everyone had to look at ways to tighten the belt.

Representative George Cleveland agreed with Representative Dixon. The budget shortfall
was a problem that had to be solved and he also wanted to make sure it wasn’t a problem passed
on to local government.

Representative Phil Shepard felt there was an opportunity for everyone to work together
in a way that changes would be less painful to our school systems, county and cities. He stated
we should see more teamwork with universities working together and different boards working
together. This would draw people together more than ever before and would be in the best

interest of everyone.
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LOCAL GOVERNMENT COMMENTS

The County Commissioners and City Council presented their proposed legislative goals
as shown in Exhibit A — Priorities for the Legislative Delegation, attached to the official minutes.

Commissioner Barbara Ikner stated that two years ago the County knew this day would
be coming and tried to position itself to be ready. She stated the County had great concerns if the
State turned over secondary roads. Even if Powell Bill funds were given to them, it wouldn’t be
enough to absorb the cost. She asked Senator Brown on his position regarding transportation.

Senator Brown didn’t think this issue would come up during this session. There were
two sources of funding for transportation — tax on automobiles and tax on gasoline at the pump.
There had been debate on finding another source. The shortfall in those dollars was due to the
reduction in cars being purchased and people not traveling as much. He did not see the State
placing this burden on the counties now.

Commissioner Buchanan asked how lottery funds were going to be controlled this year
and if they would go towards school construction. Senator Brown stated that most of the funds
went towards the More-at-Four program. He had fought for all to go to school construction, but
could not get the support to make that happen. There may be some upcoming Bills on how the
lottery funds were spent and he was going to try again to have those funds go towards school
construction.

Commissioner Midgett asked that the counties be allowed to have a revision in their tax
structure as well as the State so they didn’t have to rely solely on the ad-valorum taxes. All
counties should have revenue options to best meet the needs of the County. It shouldn’t have to
come from just 1/3 of the taxpayers through property taxes.

Mayor Pro-Tem Lazzara thanked the Legislators for their supportive position on
unfunded mandates and protecting local revenue streams. Local government was also at their
limit and could not see additional taxing on their citizens.

Councilman Bittner stated that with a $3.7 billion deficit, the State needed to look upon it
as an opportunity to reorganize State government and create more effective means of delivering
services, looking at those that were essential, and those that needed to be marginalized or
eliminated. At the same time there should be a task force charged with looking long range at the
efficiencies and reorganizations that might be necessary. Councilman Bittner also wanted to

know the State’s position for offshore drilling for gas and oil.
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Representative Cleveland stated he supported offshore drilling for gas and oil and felt the

technology was there to protect the environment. Senator Brown stated that drilling was coming,
but he wasn’t sure if it would be looked at during this session. In regard to Councilman Bittner’s
statement on reorganization, there was a new committee in the Senate looking at State
government and how it was organized. The whole tax structure had to be broad and revenue
neutral to work, but he felt it would be heavily lobbied for exemptions.

Representative Cleveland stated that once government got past providing the core
services, there wasn’t a revenue problem. Instead it was a spending problem. His approach
would not be to look for new sources of revenue, but to cut down on revenue spending. The
government was robbing free enterprise and individuality from functions they could perform
better than government.

Councilman Thomas asked for legislative support in two matters - one to eliminate the
distribution of the chemical Spice and to take the necessary actions that would deter repeat
offenders. Instead of making the punishment fit the crime, the punishment should deter the next
crime.

Council Member Coleman asked about the State Retirement System. Discussion
followed on both the State Retirement System and the State Health Care System. Representative
Cleveland stated that the systems had to be changed in the near future. There were a lot of things
outside the normal legislative process that were pressing on the State and given time and
common sense, they could be solved. Senator Brown stated that the retirement and health
programs have been underfunded for the last several years. He felt the retirement age would
need to rise and employees would have to pay a portion of the health care figure.

Councilman Warden stated that full retirement with benefits should be at age 60 or 65
and not after 30 years of service. He was concerned for preserving what we had for those who
earned retirement, but felt that government needed to be equitable with what private industry was
doing.

Representative Cleveland discussed the State’s obligations on a yearly basis to the State
Retirement System. He said that the State was deciding what it was going to contribute, which
was usually less than what was needed. They were not bankrupting the system, but were not
meeting their full obligation. Mayor Pro-Tem Lazzara pointed out that it was not fair that the

municipalities were obligated to fully fund and the State was not. Representative Dixon stated
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that the figures showed the retirement fund was $43 billion underfunded and the healthcare fund

was $35 billion underfunded.

Councilman Warden told legislators that they wanted to make sure that collective
bargaining for City-County employees did not happen. Representative Cleveland felt that North
Carolina should stay a right-to-work state, but unions have been lobbying heavily to change that.
Councilman Warden stated if employees were being mistreated, then unions had a place, but he
felt government employees have many privileges not available in private industry.

Commissioner Buchanan asked about the ABC issue and Senator Brown stated that it
would be brought up this session. Commissioner Ikner told legislators it was important to
maintain the current system as revenues went into every municipality, hospital and law
enforcement budget and were depended upon locally.

Mayor Phillips closed by saying there were a lot of decisions that would have to be made
that were unpopular with a lot of people, but he felt we were sending representative to Raleigh
who would keep our city and county’s best interests in mind.

The Legislators, County Commissioners, and City Council all expressed how helpful they
had found this meeting and suggestions were made for the groups to try to meet together more
often.

ADJOURNMENT

With no further business to come before the Onslow County Board of Commissioners, a
motion was made by Commissioner Buchanan, seconded by Commissioner Ikner, and
unanimously adopted to adjourn.

With no further business to come before the Jacksonville City Council, a motion was
made by Councilman Bittner, seconded by Council Member Coleman, and unanimously adopted

to adjourn the meeting at 5:52 PM.



COUNCIL MINUTES
REGULAR MEETING
January 18, 2011

A Regular Meeting of the City Council of the City of Jacksonville was held Tuesday,
January 18, 2011 beginning at 7:00 PM in the Council Chambers of City Hall. Present were:
Mayor Sammy Phillips, presiding; Mayor Pro-Tem Lazzara and Council Members: Jerry Bittner,
Fannie K. Coleman, Randy Thomas, Bob Warden, and Jerome Willingham. Also present were:
Richard Woodruff, City Manager; Ronald Massey, Assistant City Manager, Adah Roberts,
Finance Director; Glenn Hargett, Communications and Community Affairs Director; Mike
Yaniero, Police Chief; Rick Mclntyre, Fire Chief, Tim Chesnutt, Recreation and Parks Director;
Grant Sparks, Public Services Director; Reggie Goodson, Planning and Development Services
Director; Carmen Miracle, City Clerk; and John Carter, City Attorney. *An audio recording of
the Council Meeting is presently available for review in the City Clerk’s Office.

CALL TO ORDER

Mayor Sammy Phillips called the meeting to order at 7:06 PM.
PLEDGE OF ALLEGIANCE

Councilman Thomas led the Pledge of Allegiance.
INVOCATION

Mr. John Carter pronounced the invocation.

ADOPTION OF AGENDA AND CONSENT ITEMS

A motion was made by Councilman Thomas, seconded by Councilman Warden, and
unanimously approved to adopt the agenda as amended to add Item 12 — Designation of Voting
and Alternate Voting Delegates to the North Carolina League of Municipalities Advocacy Goals
Conference.

ADOPTION OF MINUTES

A motion was made by Councilman Bittner, seconded by Council Member Coleman, and

unanimously adopted to approve the minutes of a Special Workshop Meeting held January 4,

2011 as presented and the minutes of the Regular Meeting held January 4, 2011 as presented.
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PRESENTATIONS

AWARD RECOGNITION — NATIONAL NIGHT OUT NATIONAL AWARD
WINNER

Mayor Phillips presented the National Association of Town Watch Award to Chief

Yaniero and his staff for their efforts on the 2010 National Night Out that was held at Riverwalk
Crossing Park on August 3, 2010. Chief Yaniero stated that out of cities our size, only 46
departments out of 10,000 agencies nationwide received this award.

PUBLIC HEARINGS

VOLUNTARY ANNEXATION PETITION — DELTA INVESTORS — WESTERN
BLVD. — 10.88-ACRE TRACT

Mr. Ron Massey, Assistant City Manager, stated that a voluntary annexation petition was
received from Parker and Associates on behalf of S. Douglas Padgett, Jr. This was a 10.88-acre
tract that was contiguous to the current City limit boundaries. The site was located along
Western Boulevard across from Commons Drive North. This annexation included the right-of-
way portion of property dedicated to NCDOT for future Western Parkway. A letter submitted
with the petition indicated possible future development of the site as a commercial subdivision
that included a 110 room hotel and 3 possible restaurants. However, no firm development plans
had been submitted to the City at this time.

Mayor Phillips recessed the regular meeting at 7:14 PM in order to convene the Public
Hearing.

With no one desiring to speak, Mayor Phillips recessed the Public Hearing at 7:15 PM
and reconvened the regular meeting.

A motion was made by Councilman Bittner, seconded by Councilman Thomas, and
unanimously approved to adopt the Annexation Ordinance of the 10.88 acre tract as presented.
Ordinance 2011-04, Bk. 10, Pg. 285
PUBLIC COMMENT

Kevin O’Connor, 210 Newport Drive, stated he was upset with the situation that was

going on at the Land Application Site. Several consultants have been hired since 2007 to review
the land application site. Last December, City staff stated that the land application had about 6%
damage. Mr. O’Connor stated that after he went on a walk-through with staff, he felt there was
significantly more than 6% damage. He felt it was potentially going to be at least a million

dollar fix and he held the elected officials and those at the site responsible.
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David Williams, 109 Shadowbrook Drive, stated for years he had approached Council on

how the City looked to outsiders. About a year ago he went door-to-door with petitions asking if
citizens wanted the City of Jacksonville to do more to clean its major roadways. As time went
by, it was evident by the visible improvements that Council also wanted to see the major
thoroughfares of the City cleaner. He presented the petitions signed by 623 citizens in support of
the efforts to clean and beautify the City. The petitions would be retained in the January 18,
2011 Council Meeting Exhibit File.
NEW BUSINESS

CONSENT ITEMS

FY11 SECOND QUARTER GENERAL BUDGET AMENDMENT

During the second quarter of FY11 several departments had submitted budget

amendment requests. The details of the adjustments were in the staff report. This budget
amendment decreases appropriated fund balance in the FY11 General Fund Budget by $149,374.
Council approved the budget amendment.
Ordinance 2011-05, Bk. 10, Pg 291
BUILDING INSPECTION FEE SCHEDULE AMENDMENT (SIGNS)

An amendment to the City Fee Schedule was proposed that reduced the current Sign

Permit Fee. This would support a request to lower fees where there were multiple signs per
address. Billboard signs would not be affected by this change. Currently, when a single
property had multiple signs, the owner was charged a $90.00 fee for each sign. This proposed
fee amendment would charge the owner a $90.00 fee for up to five signs, $45.00 for signs 6-10
and then $45.00 for each subsequent signs over 10 signs.

Council approved the amendment to the Fee Schedule.

ACCEPTANCE OF PUBLIC IMPROVEMENTS: CARRIAGE RUN,
SECTIONS IV-A, IV-B AND IV-C AT CAROLINA FOREST AND CARRIAGE
RUN., SECTION V-A AND V-B AT CAROLINA FOREST

The Engineering Division had observed the work performed, approved the construction
and filed inspection reports recommending the approval of Carriage Run, Sections IV-A, IV-B
and IV-C and Carriage Run, Sections V-A and V-B at Carolina Forest. The improvements
included water, sewer, roads, storm drainage and sidewalks. Ifaccepted, these improvements

would be covered by a warranty that would expire 18 months from this date.

12
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Council accepted for City maintenance the public improvements in Carriage Run,

Sections IV-A, IV-B and IV-C and Carriage Run, Sections V-A and V-B at Carolina Forest.
AUTHORIZATION TO CONDEMN FINANCIAL GUARANTEES

As directed by Council, staff requested authorization to process condemnation of the
expiring financial guarantees held by the City if the developer was unable or unwilling to
provide renewed financial guarantees: Emerson Park at Williamsburg Plantation, Section I;
Palmetto Park; Victory Way; and Western Parkway Subdivision. It was also recommended that
Mayor and Council allow staff, if necessary, to extend the Surety Agreements and Warranties for
up to one year.

Council authorized staff to process condemnation of the financial guarantee if the
developer was unwilling or unable to provide proper surety and to extend the Surety Agreement.

TAX RELEASES., REFUNDS AND WRITE-OFFS

The County/City Tax Collector and City’s Finance Director recommended releases,
refunds, and write-offs of property taxes respectively $90,611.88, $1,123.34, and $72.55
($91,807.77). The detail list of these tax releases and refunds was available in the Finance
Office for review.

Council approved the tax releases, refunds and write-offs.

AUTHORIZATION TO SUBMIT PARTF GRANT APPLICATION FOR CAROLINA
FOREST PARK

The deadline for the State Parks and Recreation Trust Fund (PARTF) grant application

was the end of January 2011. Staff requested City Council’s permission to apply for PARTF
grant funding for the Carolina Forest Park project prior to the State’s January deadline.

Council authorized submission of the PARTF grant application for the Carolina Forest
Park project.

NON-CONSENT ITEMS

CONCEPT FOR DOWNTOWN OFFICE BUILDING

Mr. Ron Massey, Assistant City Manager, introduced Mr. Cliff Ray who briefed Council

on a concept for developing a new professional office building in the downtown area. Mr. Ray
stated that with the upcoming completion of the Justice and Public Safety Centers, they
recognized the need for private developers and landowners downtown to participate in making

for a successful revitalization of downtown. City Code did not have a requirement for parking in
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downtown development; therefore he was coming before Council to not only to share his plans,

but to ask for permission for staff to discuss other options for offsite parking. With a building
this size, off-site parking would be needed to make the building viable.

Mayor Phillips asked if staff had a count of parking spaces downtown. Mr. Woodruff
stated that was actually two questions — how many spaces where there and how many were
available. Staff could get that count, but he knew that there were very few spaces available.
They would divide the categories into currently public owned parking spaces being a
combination of City and County, institutional parking spaces such as those available at the
church, and private parking including only those facilities that may have potential.

Mayor Phillips stated that other towns have taken advantage of using multi-tier parking
facilities which could be a public-private venture. He felt one of the things that stifled
downtown development was the limited parking availability.

Mayor Pro-Tem Lazzara stated that parking was part of the Downtown Master Plan and
there had been discussions with the County of possibly building a parking deck together. It
needed to be revisited. Mayor Phillips felt that alternatives needed to be explored for parking in
the downtown area.

Council indicated their approval for staff to review downtown parking options.

FY 2011 GOVERNOR’S CRIME COMMISSION GRANT APPLICATION —
BUSINESS WATCH CRIME PREVENTION PROJECT

Chief Mike Yaniero, Jacksonville Police Department, stated that the Police Department
was seeking authorization to submit an application for the FY 2011 Governor’s Crime
Commission (GCC) Grant Program. The Police Department had prepared a proposal to apply
for the grant funding to establish a Business Watch Crime Prevention Project in partnership with
the Jacksonville-Onslow Chamber of Commerce.

Mona Padrick, President of the Jacksonville-Onslow Chamber of Commerce, stated they
were delighted to partner with the Jacksonville Police Department on another endeavor to help
the business community. The Business Watch Program would address successful crime
prevention strategies specific to small businesses

A motion was made by Mayor Pro-Tem Lazzara, seconded by Councilman Warden, and

unanimously approved to authorize the City Manager or his representative to submit an
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application for the FY2011 GCC Grant on behalf of the City of Jacksonville and accept the grant

if awarded.
Ordinance 2011-06, Bk. 10, Pg. 295

BUDGET AND CIP AMENDMENTS FOR SCADA FOR WASTEWATER LIFT
STATIONS

Mr. Pete Deaver, Utilities Maintenance Supervisor, stated that the existing SCADA

(Supervisory Control and Data Acquisition) system that served the wastewater lift stations was a
stand alone system that was not compatible with the recently upgraded SCADA system that
served the City’s Water Treatment Plant and Wastewater Treatment Plant. The current system
did not allow the Plants Maintenance Mechanics to access the system unless they traveled to the
Water Treatment Plant or to the Commons elevated water tank and connect via a laptop. The
current system was aged and had become unreliable.

Mr. Woodruff added that the SCADA upgrade was originally scheduled for the FY12
year. Unfortunately with the recent spill at the Northeast lift station, staff felt that they could not
wait until the next budget year. Council was being asked to move the funding for the design and
first phase of the SCADA system to the present.

Councilman Thomas asked how this would sequence into the other lift stations in need of
retrofit. Mr. Deaver stated that as a lift station was rehabilitated, the new hardware would be
installed and would function with the existing SCADA. When the new SCADA software was
installed, the upgrade would be seamless.

A motion was made by Councilman Thomas, seconded by Mayor Pro-Tem Lazzara, and
unanimously adopted to approve the budget and CIP amendments for the implementation of
Phase I of the SCADA System Project.

Ordinance 2011-07, Bk. 10, Pg. 296
Ordinance 2011-08, Bk. 10, Pg. 297

BOARD OF ADJUSTMENT APPOINTMENT & REAPPOINTMENT

The Jacksonville Board of Adjustment was a seven member City Board that included two

Extraterritorial Jurisdiction (ETJ) members. ETJ members were appointed by the County. One
City representative had resigned, which created a vacancy on the Board. There were two (2)
applicants interested in this appointment. One applicant currently served the Board of
Adjustment in the alternate position. The second applicant had expressed interest in serving as a

full member, or as the alternate member.
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Councilman Jerry Bittner, Council Liaison to the Board of Adjustment, nominated Marty

Goldman as the City Representative to an existing term expiring June 30, 2011 and appointed

Thomas Nicoll as the Alternate City Representative to an existing term expiring June 30, 2013.
A motion was made by Councilman Willingham, second by Councilman Thomas, and

unanimously adopted to close nominations and to appoint the nominees by acclamation.

DESIGNATION OF VOTING AND ALTERNATE VOTING DELEGATES FOR
NORTH CAROLINA LEAGUE OF MUNICIPALITIES ADVOCACY GOALS
CONFERENCE

The North Carolina League of Municipalities (NCLM) Advocacy Goals Conference was

scheduled for January 20, 2011 at the Raleigh Convention Center. Under the League
Constitution and the voting procedures established by the League Board of Directors, each
member municipality sending delegates was required to designate one (1) voting delegate and
one (1) alternate voting delegate to cast the City’s votes on establishing legislative priorities.
NCLM staff had recently informed the City that voting and/or alternative voting delegates could
be Council Members, or a senior staff member, should Council so desire. Mayor Pro-Tem
Lazzara was currently registered to attend as was City Manager Dr. Richard Woodruff.

A motion was made by Councilman Bittner, seconded by Councilman Warden, and
unanimously approved to appoint Mayor Pro-Tem Lazzara as the City’s designated voting
delegate and Richard Woodruff as the alternative voting delegate at the NCLM Advocacy Goals
Conference.

PUBLIC COMMENT

There was no one present desiring to speak during this public comment section.
REPORTS
DOWNTOWN DEVELOPMENT

Councilman Willingham commended Mr. Cliff Ray on his downtown development ideas
and encouraged staff support.

ONWASA

Councilman Bittner reported that ONWASA would meet on Thursday, January 20, 2011
and the mandatory connection problem was no longer an issue.

LAND APPLICATION SITE

Mayor Pro-Tem Lazzara stated that he had not planned on commenting regarding the

discussion on the Land Application Site and tree issues, but felt it needed to be clarified that the
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tree mortality had not impacted the citizens financially, and had not impacted the City’s ability to

treat waste. Staff was taking all the necessary steps to find a resolution to the dying trees.
CLEAN & GREEN
Councilman Warden thanked Mr. Woodruff on his leadership efforts of the Clean &
Green Initiative.
STURGEON CITY PROJECT

Councilman Thomas reported that earlier this afternoon Sturgeon City had been

presented with a prestigious award for what has taken place on New River. He stated that while
challenges were faced with the trees at the land treatment site, the fish were happy.

SANDY RUN COMMUNITY MEETING

Council Member Coleman reported that there would be a follow up Sandy Run
Community Meeting on Tuesday, January 25, 2011 at 2:00 PM and 6:00 PM.

JOINT LEGISLATIVE DELEGATION MEETING

Mayor Phillips stated that he felt the joint Council, Board of Commissioners and
Legislative Delegation session earlier this afternoon to discuss local issues had been successful;
however, the bad news was that on the State level, there were a lot of difficult financial decisions
that the legislature would be dealing with in the coming year.

TEAM OF TREE EXPERTS

Mr. Woodruff stated it was his error when he stated several months ago that 6% of the

trees at the land treatment site were dead. The reality was that no one had counted the number of
dead trees, so the actual percent was unknown; however, staff had consistently stated that there
had been tree death. Consultants had been hired for the past few years to research the problem
and have come to different conclusions. This past week the chief NCDENR inspector for this
area reviewed the site and in his professional opinion felt that the tree death was due to the
drought in 2007.

Because of the wide range of opinions, Mr. Woodruff stated a team of tree experts was
being brought in to examine the Land Application Site on February 7, 8, & 9, 2011. Their
findings and recommendations would be presented to Council at a special meeting on

Wednesday, February 9, 2011 at 4:00 PM.
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Council Regular Meeting Minutes
January 18, 2011
Page 9
FEBRUARY COUNCIL MEETING CHANGE

Mr. Woodruff reported that Council’s first February meeting had been moved to
Wednesday, February 9, 2011 to follow the 4:00 PM special meeting with the tree experts.

LAND TREATMENT TOUR

Mr. Woodruff reported that City Council would tour the Land Treatment Site either on
Wednesday, January 19, 2011 from 1:00 PM to 4:00 PM or on Saturday, January 22, 2011 from
7:00 AM to 10:00 AM to see first-hand the level of tree death so they were prepared to be better

engaged with the tree experts.

HOLIDAY YARD WASTE SCHEDULE

Mr. Woodruff reported that due to the snow closures and offices being closed for the
Martin Luther King Jr. holiday, all routes would collect yard debris the same day as they
collected the garbage and recycling, but it may not be done at the same time of day.

STATE OF THE COMMUNITY BREAKFAST

Mr. Woodruff reported that the Governmental Affairs Committee would host the 16™
Annual State of the Community Breakfast on Thursday, February 3, 2011 at the New River Air
Station Officer’s Club. Breakfast would begin at 8:00 AM, followed by the program at 8:30 AM

where Mayor Phillips would present the State of the City. Staff had arranged for a van to
transport those who would like to attend and he requested that Council let his office know of
their attendance.

DEPOSITIONS

Mr. Carter stated that he would be in New Bern and Jacksonville the rest of this week and

the week of January 31 in depositions.
ADJOURNMENT

A motion was made by Mayor Pro-Tem Lazzara, seconded by Councilman Thomas, and

unanimously adopted to adjourn the meeting at 8:10 PM.
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i i Presentation A
< City Council Item:

". Presentation Date: 2/9/2011

Subject: Distinguished Budget Presentation Award
Department: Finance

Prepared by: Adah M. Roberts

Presentation Description

The Government Finance Officers Association of the U.S. and Canada announced that
the City of Jacksonville, NC has received the GFOA’s Distinguished Budget Presentation
Award for its budget for the fiscal year beginning July 1, 2010.

This the second consecutive year that the City has received this award.

Action
Present Award Plaque to the Finance Department

Attachments:
A  Press Release from GFOA
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Government Finance Officers Association
203 North LaSalle Street, Suite 2700

Chicago, HHinois 606011210

312.977.9700 fax: 312.977.4806

November 29, 2010

PRESS RELEASE

For Further Information Contact
Stephen J. Gauthier (312) 977-9700
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Chicago--The Government Finance Officers Association of the United States and Canada (GFOA)
is pleased to announce that City of Jacksonville, North Carolina has received the GFOA's
Distinguished Budget Presentation Award for its budget.

The award represents a significant achievement by the entity. It reflects the commitment of the
governing body and staff to meeting the highest principles of governmental budgeting. In order to
receive the budget award, the entity had to satisfy nationally recognized guidelines for effective
budget presentation. These guidelines are designed to assess how well an entity's budget serves as:

a policy document

a financial plan

an operations guide

a communications device

Budget documents must be rated "proficient" in all four categories, and the fourteen mandatory
criteria within those categories, to receive the award.

When a Distinguished Budget Presentation Award is granted to an entity, a Certificate of Recognition
for Budget Presentation is also presented to the individual or department designated as being
primarily responsible for its having achieved the award. This has been presented to Finance
Department.

For budgets including fiscal period 2009, 1,214 entities received the Award. Award recipients have
pioneered efforts to improve the quality of budgeting and provide an excellent example for other
governments throughout North America.

The Government Finance Officers Association is a nonprofit professional association serving over
17,600 government finance professionals throughout North America. The GFOA's Distinguished
Budget Presentation Awards Program is the only national awards program in governmental

budgeting. Attachment

Washington, DC Office

1301 Pennsylvania Avenue, N.W.,, Suite 309 « Washington, DC 20004 » 202.393.8020 * fax: 202.393.0780
www.gloa.org
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&y ] ] Presentation B
» City Council Item:

Presentation Date: 2/9/2011

Subject: Business Yard of the Month Beautification Award
Department: Recreation and Parks
Prepared by: Michael Liquori, Recreation and Parks

Presentation Description
Valerie and Donald Dail of Southeastern Steel Choppers, 125 Wilmington Highway
have been recommended to receive a Business Yard of the Month Award from the
Beautification and Appearance Commission for outstanding personal property
appearance.

Councilman Bob Warden is the Council appointed Liaison to the Beautification and
Appearance Commission.

Valerie and Donald Dail will be present to accept the award.

Action
Present Business Yard of the Month Award to Valerie and Donald Dail of Southeastern
Steel Choppers.

Attachments:
None
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2 4 ] ] Presentation C
» City Council Item:

Presentation Date: 2/9/2011

Subject: Mayor’s Committee for Persons with Disabilities Award
Department: Mayor’s Office
Prepared by: Carmen K. Miracle, City Clerk

Presentation Description

The Mayor’s Committee for Persons with Disabilities provides awards in recognition of
individuals, businesses and groups for outstanding work or performance, volunteerism,
or accessibility improvements that assist persons with disabilities.

Chick-Fil-A in the Jacksonville Mall was recommended to the Mayor’s Committee for
Persons with Disabilities to receive an award in the category of Accessibility.

Council Member Fannie K. Coleman is the Council appointed Liaison to the Mayor’s
Committee for Persons with Disabilities.

Tiffany Choice, Area Supervisor for Chick-Fil-A, Annie Campbell and Rae Rodham will
be present to accept the award.

Action
Present Mayor’s Committee for Persons with Disabilities Award

Attachments:
None
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Ly, B _ Presentation C
< Presentation Item:

". Information

Mayor’s Committee for Persons with Disabilities Monthly Award

Ms. Annie Campbell and Ms. Rae Rodham, employees at Chick-Fil-A in the Jacksonville Mall,
have worked hard to provide accessible areas in their store for their disabled customers.

Customers with a disability have an easier time visiting the restaurant and are made to feel
welcome by these two very fine employees.

One father stated that his wheelchair bound daughter was welcomed by Ms. Campbell and
Ms. Rodham every time she came in. Ms. Ann even gave the young lady her own Chick-Fil-
A apron to ensure that nothing spilled on his daughter’s clothing. He reported that this
apron has been used by his daughter from Ohio to South Carolina.

The Mayor's Committee for Persons with Disabilities thanks the management and

employees of Chick-Fil-A for the difference they make in the lives of our disabled
community.
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2 4 ] ] Presentation D
» City Council Item:

Presentation Date: 2/9/2011

Subject: Swearing-in of Major Patrick Traitor
Department: Police

Prepared by: Chief Mike Yaniero

Presentation Description

The retirement of Deputy Chief Paul Spring created a vacancy in the department. This

vacancy, and the resulting staffing assessment, led to the creation of the position of
Police Major.

Applications were received and reviewed. The candidates participated in an extensive
process consisting of a formal presentation and a series of oral interviews.

Captain Patrick Traitor was selected for the position of Major.

Action
Administer Oath of Office to Major Patrick Traitor

Attachments:
A  Biography — Oath of Office
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Ry Presentation D
R

@™ Presentation Item:

~. Information

Biography — Patrick Manning Traitor

Patrick Manning Traitor

Children: Daughter, Morgan — age 13
Daughter, Skylar — age 6

A lifelong resident of Onslow County, Patrick Traitor began his law enforcement career with
the Jacksonville Police Department in March of 1995 as a Uniform Patrol Officer. In 2000,
he was promoted to the rank of Sergeant and assigned as a Supervisor in the department’s
Special Operations Division. He was promoted to Lieutenant in 2005 and assigned to the
Criminal Investigations Division and to the rank of Captain in June of 2009 and assigned to
lead the Professional Standards and Training Division.

Major Traitor is the Commander of the Department’s Tactical Team. He is also an
instructor for the Basic Law Enforcement Training program, where he is a First Responder
and Physical Fitness instructor and is EMT certified. He was awarded his Advanced Law
Enforcement Certificate in 2001 and is a graduate of the FBI's National Academy.
Patrick’s girlfriend, Carmen Gregg, will be pinning his badge.

His daughter, Morgan, 13, will be pinning his rank insignia.

His daughter, Skylar, 6, will hold the Bible for the Oath
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CITY OF JACKSONVILLE
NORTH CAROLINA

Michael Yaniero
Chief of Police
Department of Police Office of
Oath of Office Chief of Police
For Major
of the
Jacksonville Police Department

I, Patrick Manning Traitor, do solemnly swear that I will support and maintain the Constitution
and Laws of the United States, and the Constitution and Laws of North Carolina, not inconsistent
therewith, and that I will faithfully discharge the duties of my office as Major of the City of Jacksonville
Police Department, and maintain and uphold all the laws and regulations of the City of Jacksonville,
North Carolina, so help me God.

This 9th day of February, 2011

Signed

Major

Jacksonville Police Department
ATTEST
Sammy Phillips
Mayor
NORTH CAROLINA
ONSLOW COUNTY

L, , a Notary Public, do hereby certify that

Mayor of the City of Jacksonvﬂle personally appeared before me this day and acknowledged the due
execution of the foregoing instrument.

WITNESS my hand and notarial seal this day of ,2011. Attachment

A

Notary Public My Commission Expires

§§ P.O. Drawer 436 e Jacksonville, N.C. 28541-0436 e (910) 455-1472 e FAX # (910) 455-9987
AN INTERNATIONALLY ACCREDITED LAW ENFORCEMENT AGENCY
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a7 ] ] Presentation E
< City Council Item:

- Presentation Date: 2/9/2011

Subject: Report to Council — Board of Adjustment
Department: Development Services Department/Planning Division
Prepared by: Gary Ouellette, Staff Liaison

Presentation Description
Mr. Gary Herbold, Chairman of the Board of Adjustment will be in attendance to
provide a brief report on the annual activities, accomplishments and goals of the
Board of Adjustment.

Council Member Jerry Bittner is the Council Liaison to the Board of Adjustment.
Action

Recognize Chairman Gary Herbold to present the report.

Attachments:
None
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4 i Presentation E
_° Presentation Item:

Board of Adjustment
Report to Council

Mission

The Board of Adjustment is a “quasi-judicial” administrative body whose purpose is to
provide a source of appeal from any unnecessary hardships that might result from the
strict enforcement of the City Zoning Ordinance. The responsibilities of the Board of
Adjustment are authorized and set forth by North Carolina General Statute 160A, Article
19 Part 3 and the City of Jacksonville Zoning Ordinance, Section 124.

This Board interprets and applies the standards that have been placed in the Zoning
Ordinance by the governing board. The Board hears and decides appeals from and
reviews any order, decision, requirement, or determination made by the administrative
official charged with the enforcement of that ordinance. They are empowered to grant
or deny requests for variances from the requirements of the Zoning Ordinance. In
addition, the Board hears and makes interpretations on questions involving
interpretations of the location boundary lines on the official zoning map, or zoning
ordinance text requirements.

Membership

The Board of Adjustment consists of five (5) regular members and two (2) alternates. Four
(4) regular members and one (1) alternate, appointed by City Council, and must reside
within the City. One (1) regular member and one (1) alternate, appointed by the County
Board of Commissioners, and reside within the City’s extraterritorial jurisdiction (ETJ).

All seats are currently filled.

The Board of Adjustment meets on the fourth Wednesday of each month on an “as
needed” basis. The Board was not tasked with hearing any cases this last calendar
year; however, several administrative and training meetings were conducted.

On September 22, 2010, the City Manager participated in a training meeting in which

the Board conducted a mock hearing on a variance request. The Board’s last meeting
was January 26, 2011 in which a new Chairman was elected and new members of the
board sworn in.
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) Agenda 1
Request for City Ttem:

Council Action Date: 2/9/2011

Subject: Public Hearing (Legislative) — Rezoning to Incorporate the Flight Path
Overlay District — Zoning Text Amendment
Department: Planning & Development Services

Presented by: Abagail Barman, Planner
Presentation: Yes

Issue Statement
Marine Corps Base Camp Lejeune and Marine Corps Air Station New River have
requested the City of Jacksonville adopt a Flight Path Overlay District (FPOD). A text
amendment creating the Flight Path Overlay District was adopted by City Council and
added to the Zoning Ordinance. To implement the District, a zoning overlay must be
adopted for the properties within the designated Flight Path Overlay District.

The primary purpose of this district is to ensure compatibility between future
development and air operations associated with Marine Corps Base Camp Lejeune
and Marine Corps Air Station New River (the base). The FPOD is necessary to ensure
safe aircraft operations while protecting the public’s health, safety, and welfare along
these routes.

Financial Impact
None

Action Needed
Conduct Public Hearing

Consideration of the Proposed Rezoning request.

Recommendation
Planning Board and Staff recommend that Council approve the rezoning as requested
by the Applicant and direct staff to prepare an amendment to the FPOD text to allow
for the replacement of existing structures which exceed the 100" height limit.

Approved: X1 City Manager O City Attorney

Attachments
A Rezoning Worksheet
B Proposed Ordinance
C Draft Planning Board Minutes — January 24, 2011
D Zoning Ordinance Section 108, FPOD
E Proposed Zoning Map
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| %o gitem: 1

- Staff Report

Public Hearing (Legis/ative) — Rezoning to Incorporate the Flight Path Overlay District —
Zoning Text Amendment

Introduction

Marine Corps Base Camp Lejeune and Marine Corps Air Station New River have requested
the City of Jacksonville adopt a Flight Path Overlay District (FPOD). A text amendment
creating the Flight Path Overlay District was adopted by City Council and added to the
Zoning Ordinance. To implement the District, a zoning overlay must be adopted for the
properties within the designated Flight Path Overlay District.

The primary purpose of this district is to ensure compatibility between future development
and air operations associated with Marine Corps Base Camp Lejeune and Marine Corps Air
Station New River (the Base). The FPOD is necessary to ensure safe aircraft operations
while protecting the public’s health, safety, and welfare along these routes.

Procedural History

e In 2002, Onslow County, area municipalities, and the Base completed the Joint Land
Use Study (JLUS).

e In 2004, the Board of Commissioners selected a number of the Study's
recommendations to implement.

e 1In 2005, JLUS and Onslow County Planning staff developed specific measures to
implement selected recommendations.

e On September 18, 2006, Onslow County adopted the FPOD.

e On August 9, 2010 American Tower Corporation & Sue Tuton submitted a rezoning
request and development proposal within the now proposed FPOD.

e In October 2010 the Base requested that the City of Jacksonville adopt the FPOD.

e On December 13, 2010 Planning Board recommended amending the text of the
Jacksonville Zoning Ordinance to include the FPOD.

e On January 4, 2011 City Council conducted a public hearing and approved the request to
amend the text of the Jacksonville Zoning Ordinance to include a FPOD.

e On January 24, 2011 Planning Board recommended adoption of the FPOD zoning district.

e On February 9, 2011 City Council will conduct a public hearing to consider adopting the
FPOD zoning district.
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Stakeholders

The Base - Camp Lejeune and New River Air Station operate aircraft as part of their
normal activities. Developments on the ground can affect the ease and safety of
those operations.

Citizens — Regulations to ensure the health, safety and welfare of the citizens of
Jacksonville and surrounding area are necessary.

Property owners within the proposed FPOD.

Zoning Assessment

The parcels proposed for rezoning are located at points of ingress and egress, and along
flight paths for aircraft within the Base.

Merits of Rezoning

In determining the merits of the rezoning request the City Council should consider the
following: 1) is the proposal consistent with an adopted land use plan, 2) does the rezoning
advance the public interest, and 3) is the rezoning reasonable.

The following criteria must be applied to the proposal in determining the reasonableness of
the rezoning:

The size of the tract- The larger the area proposed for rezoning the more likely it is
to be reasonable. An individual lot that is within a large zoning district is more
suspect than creating a new zoning district involving multiple parcels and owners.

The areas proposed for the zoning overlay includes numerous parcels of various
sizes and various land uses. The FPOD will treat all parcels, regardless of size,
equally. The underlying zoning of these parcels will not be changed however; the
standards of the FPOD will create an additional layer of review.

Compatibility with an existing comprehensive plan- An action that is inconsistent
with the plan may indicate special treatment that is contrary to the public interest.

Goal 23 of the Growth Management Element (2007) states “support a strong
partnership between the community and military facilities to ensure that bases are
able to meet present and future military requirements”. The overlay district will help
accomplish this goal.

The impact of the zoning decision on the landowner, the immediate neighbors, and
the surrounding community- An action that is of great benefit to the owner and
only a mild inconvenience for the neighbors may be reasonable, while a zoning
decision that significantly harms the neighbors while only modestly benefiting the
owner would be unreasonable.

The rezoning of the subject parcels is for the health, safety and welfare of all

citizens, while the additional standards on the property owners are minimal. The
FPOD helps to ensure safety for the aircraft operators and those located below flight
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paths. Most properties within the FPOD are residential uses and will be relatively
unaffected and all properties are treated equally.

The relationship between the newly allowed uses and the previously allowed uses-
The greater the difference in allowed use, the more likely the rezoning will be found
unreasonable.

The underlying zoning will remain unchanged; therefore the allowed uses will not
change. The existing uses include varying intensities of residential and business.
The parcels will be subject to Section 108, Flight Path Overlay District, of the Zoning
Ordinance. This section prohibits a few uses and requires special use permits for
some uses as well as restricting height of structures to 100 feet. However with the
majority of the properties being zoned residential most of this uses are already
restricted by the underlying zoning.

Nonconforming Assessment

There are two existing water towers and four communications towers that would be
rendered nonconforming due to the height restrictions created in Section 108, if this
rezoning is adopted. The following list outlines existing towers and their heights:

Water Towers Height*
Downtown 130
Northwoods Park 135

Communication Towers

East Drive 115
Yopp Road 250
Marapese Lane 195
Old Maplehurst Road 232

*May not include either lighting rods and/or antennas on water towers that project higher

than the dimension listed

The following list shows notable large scale developments (schools and shopping centers)
that are located within the proposed overlay district. These developments are in addition
to several existing churches, day care centers, and nursing/rest homes that are also within
the proposed overlay zoning. These developments would not be rendered nonconforming;
however, expansion of these existing developments or future, similar developments may

require City Council to consider the proposed overlay zoning.

Development Location
Southwest Middle School Furia Drive
Plum Point Shopping Center Old Maplehurst Road and
Hwy 17
West Park Shopping Center Richlands Hwy and Burgaw
Hwy
Hunters Creek Elementary Hunters Trail

School
Hunters Creek Middle School Hunters Trail
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Onslow County Courthouse, Jail, Old Bridge Street
Administrative Buildings

Northwoods Elementary Henderson Drive
Northwoods Middle School Decatur Road
Thompson Elementary College Street
New Bridge Middle New Bridge
Freedom Village Shopping Yopp Road
Center

Options

Approve the Rezoning as requested by the Applicant.
e Pros: The rezoning request will implement the Flight Path Overlay District (Section
108) recommended by Planning Board and adopted by City Council on January 4,
2011. The FPOD will maintain and promote the health safety and welfare of the
community by eliminating conflicts between overhead flight and land development.
e Cons: The rezoning request places additional restrictions on the development of land
and would create nonconformities within the FPOD.

Approve the rezoning as requested by the Applicant and direct staff to prepare an
amendment to the FPOD text to allow for the replacement of existing structures which
exceed the 100’ height limit. (RECOMMENDED).
e Pros: The rezoning request will implement the Flight Path Overlay District (Section
108) recommended by Planning Board and adopted by City Council on January 4,
2011. Staff would then bring an amendment to the recently adopted text in order to
address concerns raised by Planning Board or City Council. The FPOD will maintain
and promote the health safety and welfare of the community by eliminating conflicts
between overhead flight and land development.
e Cons: The rezoning request places additional restrictions on the development of land
and would create nonconformities within the FPOD.

Deny the Rezoning Request.
e Pros: No further restrictions would be placed on the properties within the FPOD.
e Cons: Conflicts between land development and overhead flight paths will not be
resolved. Potential health and safety issues for both air craft operators and citizens
below flight paths could exist.

Defer Consideration of the Rezoning Request — Provide staff with direction on the specific
information the Council would like to receive.
e Pros: Would allow the property owner, staff and the residents to try and work out

any concerns raised, if any.
e Cons: Would delay the implementation of the FPOD.

*Any rezoning application, other than those initiated by Council or City Staff, which is
denied by City Council may not be resubmitted within 12 months of the City Council
decision unless the application is determined to be substantially changed under the
procedures set forth in Section 136 of the City of Jacksonville Zoning Ordinance.
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Public Hearing Notification

In accordance with the North Carolina General Statutes, all property owners within the area
of rezoning and those within 100 feet of the subject parcels have been notified of the
proposed rezoning. In addition, signs have been posted and Public Hearing Notifications
were posted in the Jacksonville Daily News advertising the public hearing of the rezoning.
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WORKSHEET FOR REZONING REQUESTS

Applicant: Marine Corps Base Camp Lejeune and Marine Corps Air Station New River

Property Location: Multiple properties along routes of air operations
Existing Zoning Designation: Multiple districts
Proposed Zoning Designation: Incorporation in the FPOD

REASONABLENESS FINDINGS OF FACT:

A. Size of the tract-

The overall size of the tract of land proposed for rezoning is
reasonable when compared to the size of the zoning district in which
the subject property is located.

Yes

No

B. Compatibility with a comprehensive plan-
The proposed rezoning is consistent with any comprehensive plan,
small area plan or elements thereof.

Yes

No

C. Impact-

The impact to the adjacent property owners and the surrounding
community is reasonable, and the benefits of the rezoning outweigh
any potential inconvenience or harm to the community.

Yes

No

D. Comparison of uses-
The allowed uses within the proposed zoning district are similar or
comparable to uses permitted as currently zoned.

Yes

No

GRANTING THE REZONING REQUEST

Motion to grant the rezoning upon finding that the rezoning is reasonable considering one or more
of the above findings of fact A-D being found in the affirmative and that the rezoning advances the

public interest.

DENYING THE REZONING REQUEST

Motion to deny the rezoning upon finding that the proposed rezoning does not advance the public

interest and is unreasonable due to the following:

___A. The size of the tract

__ B. Incompatibility with the comprehensive plan

__ C. Impact to surrounding community and immediate neighbors
__D. Proposed uses are dissimilar to those currently permitted
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ORDINANCE (2011-)
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP

BE IT ORDAINED by the City Council of the City of Jacksonville, North Carolina, that the Official
Zoning Map for the City of Jacksonville and its Extraterritorial Jurisdiction, an element of the City of
Jacksonville Zoning Ordinance, is hereby amended to create a Flight Path Overlay District (FPOD)
which applies to all land located within the boundaries of the FPOD as shown on the below map:

‘Legend
Flight Path Overlay District

Sty Limits

Extea Torritorial Jurisdiction

Marne Base

! ]

This ordinance shall be in full force and effective upon its adoption.

Adopted by the Jacksonville City Council in regular session on this 9™ day of February 2011.

Sammy Phillips, Mayor
ATTEST:

Carmen K. Miracle, City Clerk

Attachment
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<4, Draft Planning Board |Agenda 4

Minutes — January tem:
24, 2011

Rezoning of Flight Path Overlay District

Marine Corps Base Camp Lejeune and Marine Corps Air Station New River have requested
the City of Jacksonville adopt a Flight Path Overlay District (FPOD). A text amendment
creating the Flight Path Overlay District was adopted by City Council and added to the
Zoning Ordinance. To implement the District, a zoning overlay must be adopted for the
properties within the designated Flight Path Overlay District.

The primary purpose of the district is to ensure compatibility between future development
and air operations associated with Marine Corps Base Camp Lejeune and Marine Corps Air
Station New River (the Base). The FPOD is necessary to ensure safe aircraft operations
while protecting the public’s health, safety, and welfare along these routes.

Staff recommends approval of the rezoning request based on the findings of Facts A, B, C,
and D being found in the affirmative and that the rezoning advances the public interest.

Ms. Moore asked would any of the towers need to be removed. Abagail replied no they fall
under our non-conforming section which states they would stay as they are unless there is
a change. (Section 96 of the zoning code). Mr. Keyes asked what the heights of the
towers are and do these towers exceed the height of the new ones to be put in? Abagail
replied yes they range from 175 ft. to 120 ft.

Mr. Williams asked about a grocery store and if it moved and another one came in will
they be able to have that grocery store? Abagail replied as far as commercial grocery store
buildings the sq. ft. is 500,000. It would still be able to exist but it would have to go
through the Special Use process.

Ms. Vandervere asked what would happen if some of these existing towers needed
improvements. Abagail replied according to Section 96, it states regular maintenance is
permitted but if it needs to come down then it would need to come into conformity with
our current code.

Mr. Quinn states if a hurricane knocked a tower down we would not be able to replace it
to its existing height. We would have to come back and conform to 100ft. Mr. Quinn
stated he feels the we did ourselves a disservice rushing through this last month and
council needed to slow it down.

Councilman Lazzara replied there was no problem with the text amendment as a text

amendment was needed for encroachment issues. A discussion continued
between Mr. Quinn and Councilman Lazzara about the text amendment and
the concerns of where it's about to be applied to. C

Attachment
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The conversation continued and Councilman Lazzara stated the zoning text amendment
was part of the JLUS study, and we all know across the country that encroachment has
been an issue for many of the bases and causing the Federal Government to do some
realigning.

As a community we realize how important our military neighbors and friends are. As a
governing body we want to ensure that we are proactive and not reactive and ensure their
ability to train safely and efficiently is looked at and that is what this involves. We know
they have flight patterns and there are effects of that and we have to ensure as elected
officials we protect those areas while finding a balance for our communities.

A. The Text Amendment is needed and approved unanimously. Now this process is are we
ok with what is being presented? Are we ok of how the process will go? Anything above
25,000 sq. ft. will have to have a special use permit. It will still have to come through that
process and Council has the right to approve or disapprove that use. Your example of a
shopping center is a special use so it has to come to Council. It doesn’t prohibit Council
just because it’s in an overlay district form approving or disapproving it.

Mr. King stated that adding this layer also adds a bit of protection for a future buyer that
is looking to build a cell phone tower or something like that within these areas.

Mr. King referred to the status of the towers in the area. The tower in the Far East is 120
ft tower that was built in the last 10 years; so you are talking about 20 ft. over. That is
when the old text limited the cell towers to 120ft. The two green dots in the middle (map
on screen) those are two city water towers. It's at the Northwood'’s Park location and the
Downtown location. The three towers to the West have all been here for ten plus years so
those are not new towers.

Ms. Vandervere asked in addition to the cell towers; the water towers are they over the
limit? Abagail replied yes. Ms. Vandervere asked do water towers need to be that height?
What happens if they have to be replaced? Mr. Quinn replied in a catastrophic failure like
a hurricane by this you can't replace it. Abagail replied both the 100ft. height limits and
these lines came out of the joint use study.

Chairman Lesan asked Councilman Lazzara during any of these discussion were any
military representatives there? Councilman Lazzara replied no. Mr. King replied Mr. Joe
Ramirez is here and he may be able to answer any questions as to how they formulated
the 100 ft. height when they proposed the text amendment.

Mr. Ramirez who is the Marine Corps Liaison for Government affairs. Mr. Ramirez explains
the flight paths that have been in existence for years. What is displayed on the screen are
the primary entry and exit points for Marine Corps Air Station New River. Prior to the joint
land use study (JLUS) we weren't to concerned about towers or height limits because at
that time cell towers were not becoming as prolific as they may be come now or later. As
the towers grew, our aviators became concerned about the flight paths. As far as the
height is concerned the aircraft do not come in at 100ft. They come in higher than that to
minimize the noise to the residents, however if there is bad weather the pilots come in on
instrument landings. That is when we want to drop the ceilings so they have a clear path
in when they are flying instrumental. That is the summary explanation of why the bottom
ceiling is at 100ft. It is to protect the pilot when they have to come in on bad weather and
using instruments only.
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Ms. Moore asked how often does this happen? Mr. Ramirez replied more often than we
realize. Chairman Lesan asked does it mostly pertain to the pilots with the helicopters. Mr.
Ramirez replied yes. Mr. Spring asked Mr. Ramirez referring to the map on the screen; the
four fingers in yellow are formed by the path of runways that are currently on the air
station. Mr. Ramirez replied yes if you match up New River’s primary concrete runways
they would match with the fingers you are speaking of. Mr. Spring replies so it will take a
bit to change one of these or create a new finger and you would have to see a new
runway and you would come back before us again for another area to be rezoned, is that
correct Mr. Lazzara. Mr. Spring states if there were a new runway it would create a new
possible overlay district and it would go through this process again and to try and get that
district zoned according to the restrictions.

Mr. Ramirez replied the runways that currently exist have been there for a long time and
there are no anticipated realignments, they are aligned with the typical winds. Chairman
Lesan responds that the towers are going to control that, they bring them in from a
different direction.

Mr. Quinn explained his concerns of the safety of the Military and the citizens. Councilman
Lazzara replied that the Board may want a workshop to gain more knowledge and ask for
additional information in which you need to make your decisions. If you haven't been
provided the information you need to make your decisions it is your option to request that
information. The approval that was already issued was the text amendment that we felt
strongly about that is needed. We can't put our citizens in harms way and we can't inhibit
the ability for our military partners and neighbors to train. That language has to be there
now and we have to understand what that means and how that affects these areas. You
have those options before you as you make that decision and that is strictly your option as
a board. Councilman Lazzara asked Mr. Ramirez could he answer in relation to the base
putting up towers in access of 100ft. Mr. Ramirez replied yes, within the interior of the
base, we do set up cell towers because we have a need for communications aboard the
base. Within the base we go through the same process of identifying the flight paths of
the rotary aircraft. Where those flight paths exist we do not allow the construction of
towers.

Mr. King remarked on what has been said; you may want to consider deferral and let us
know what kind of information you want to get back from us or representatives from
Camp Lejeune. As a result of the questions the council has brought up there are six items
that are within these Flight Path Overlay areas that will have to be dealt with and that
may result in a raised ceiling. If they are going to have to deal with two flight hazards, we
adjust that within that area to 120 ft. or 140 ft. Those are the discussion we can have with
representatives from the base.

Chairman Lesan responded saying we can go back and modify the text amendment even
thought it has been approved by the City Council. Mr. King replies yes that was a text
amendment we processed in accordance of the request made like we would do in any
other text amendment. Now if looking at the information we have before us if that creates
some concerns we can go back and revise the text if that needs to happen.

Mr. Goodson replied amending our text will have some effect on the county text. If you

look at the map, the gray areas are in the counties planning jurisdictions. This Flight Path
Overlay District has been approved in the county with the same language we have with
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100 ft. requirement. So if we change ours to 140 ft., they will have to go back and change
theirs. All of this came from a 2002 joint land use study that was done with the county
and area municipalities. The county adopted it in 2006, the city did not. What brought this
back up was a telecommunication tower in the Piney Green area with a height of 178 ft.
That got the attention of the base and they saw a problem with that. I believe the base
thought all of this Flight Path Overlay District was approved. I'm not sure if they
completely understand that there is county planning jurisdiction and then the city’s
planning jurisdiction. We can make changes if we have facts, do some studying and find
out we need to change. It will also going to take a change in the Counties ordinance.

Ms. Joos asked what happens if we don’t approve it. Mr. Goodson replied it makes the
counties ordinance ineffective if the city does not approve it. Mr. King replied it also
impacts the aviators.

Ms. Vandervere stated the towers have been functioning for a while and if a hurricane
takes them down and they could not be rebuilt. Is there a way they can be grandfathered
in. Mr. King replied if we don't adopt this overlay zone.

Chuck Quinn moved to approve the Rezoning of Flight Path Overlay District
findings of fact A through D to be in the affirmative . Pauline Joos seconded the
motion.

Mr. Williams asked if council decides a shopping center could be built can the
Marine Corps override you. Councilman Lazzara replied he will ask staff to clarify
that. If you read the text amendment, these are special use approvals if any of
these fall into these categories, it will all come before council.

Chairman Lesan replied it seems like all this is coming down to cell use towers. If
we are locked into 100 ft. limit that is it. Everything else is within special use
permits is changeable. These flight paths are not going to change and we need
to have something in place out of respect of our citizens and respect for the
military. The towers have become an issue.

Ms. Wyrick asked since there is a limit on the height of the tower is there a limit
to how many towers we can have. Mr. Quinn replied that is what would occur if
we capped down the 100 ft. height. Ms. Wyrick asked is there something that
says this? Mr. King replied I will read you the language of separation from other
towers. It says new telecommunications towers shall not be located within 1,500
ft. of an existing telecommunications tower. This standard shall not apply to
replacement towers or to a telecommunications tower placed out of view in a
building or other structure. If my memory serves me correctly it used to be 3,000
ft. and we reduced that. Mr. King asked Mr. Quinn if you went to a higher height
along the peripheral of the overlay, would that accomplish anything? Mr. Quinn
replied in some cases it might.

Mr. Woodruff, City Manager replied that one of the things we need to make sure
is the regulations we adopt can be counted upon. When the staff brought the
item to you and the City Council in the first round we assumed that 100 ft. was
working. One of the problems we have now that the staff has done the research,
if we adopt any standard that does not meet reality; that could jeopardize the
lives of the people we are trying to protect. If we have structures that over 100
ft. and we adopt anything with all good intentions and you have pilots flying in
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and someone is aware there is 100 height ft. limit. What I am suggesting is that
you allow us to work with the base and whatever regulations we adopt reflects
certain realities. The reality is the water tanks are there and the reality is even in
a category three hurricane the water tanks will stand. The water tanks will be
there another 30-50 years. If those are the realities I would hate to see us adopt
a standard that a pilot, even though he has many other safeguards through air
traffic controllers. I would hate to see us adopt a standard we know in fact we
have penetrations above those standards.

Between now and the time this goes before Council the staff will take the
necessary time to work with the base to identify what options we have, how can
we recognize the realities of the current penetrations.

The other thing is the water towers need to serve as multiple functions, we need
to be able to put communication antennas there. It eliminates to the need to
have multiple towers throughout the community. If you want to proceed with the
motion, the staff pledges to you if you move forward with the item before it
comes to City Council we will do the items i just mentioned.

Ms. Moore asked can we table this item and have staff investigate it further and
then bring it back for our vote. Chairman Lesan stated there is a motion and it
has to be voted on if the motion is denied then we can entertain another motion.

Mr. Goodson replies we are talking about the actual text if you are talking about
changing the 100 ft. requirement. That would take getting with the base and
finding out if they can live with something over 100 ft. and if we come to that
agreement we would have to open up the text change. This would require
another advertising and if we change ours then the county would have to change
theirs. This would require two text changes amendments if we are going to
change the 100 ft. requirement.

Mr. Woodruff replies we are not talking about the code tonight we are talking
about the application of the code. If you want to go ahead and approve the
application of the code which puts the land under that regulation you could do it.
Then we could come back and amend the text so the standards in that text
would be modified as we discussed. Then you would not have to go through the
additional step. You can go ahead with the rezoning of the property and then the
staff will work with the base relative to future text changes.

Mr. Quinn asked what would work best for staff if we did go ahead and approve.
Would we put them on a clock? Mr. Woodruff replied since this is an application,
you are not putting us in any bind unless you do not approve it. You would be
better to approve this tonight and have the City Council approve it. Then the
staff can work with the base on the height issue.

Mr. King mentioned the notices have already been mailed out for the public

hearing that will be held Wednesday, February 9, 2011 at 7:00 p.m. We can
move forward with the rezoning and then follow it up with a text amendment.
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The motion to approve the Rezoning of Flight Path Overlay District findings of
fact A through D to be in the affirmative was approved by the Board Members
present. The motion was voted for by Pauline Joos, Alfred Keyes, Chuck Quinn,

Homer Spring, Theresa VanderVere, and Danny Williams and against by
Thomasine Moore.
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Section 108. Flight Path Overlay District

A. Purpose.

The main purpose of this overlay district is to ensure the compatibility between air
operations associated with Marine Corps Base Camp Lejeune and Marine Corps Air Station
New River and land uses on properties below military base flight paths. The intent is to
eliminate potential interference with safe aircraft operations, potential threats from falling
aircraft, and potential impacts of aircraft noise.

B. Establishment.

The Flight Path Overlay District, as depicted on the official zoning map, is hereby
established as a district that overlays land within and immediately adjacent to designated
flight paths towards fixed-wing landing areas and around helicopter landing areas within
Marine Corps Base Camp Lejeune and Marine Corps Air Station New River.

C. Application.

1. All structures located in this overlay district shall meet the criteria outlined in this
section, in addition to all other regulations.

D. Special Uses.

To the extent that any of the following uses are permitted by the underlying zoning district,
they shall be permitted in the Flight Path Overly District only with a Special Use Permit
approved under Section 118 and subject to the additional standards of this subparagraph:

1. Sanitary landfills or other similar uses.

This use, which potentially involves significant attraction of birds, shall be allowed only if its
size, location, design, and operations are such that the potential impact of interference
with overhead aircraft due to the flocks of birds attracted to the landfill is not substantial.

2. Colleges, schools, day care center and nurseries with more than 30 children,
hospitals, jails and penal institutions, nursing homes, rest homes, libraries, museums,
churches, assembly halls and coliseums seating more than 150 people, spectator-oriented
sports complexes or stadiums, fairgrounds, race tracks, theaters, auditoriums, hotels and
motels with 3 or more stories, department and variety stores or retail establishments with
more than 500,000 square feet of floor area, or other similar uses.

These uses, which potentially involve high concentrations of people and/or activities
particularly vulnerable to sensitive to noise, shall be allowed only if their size, location,
design, and operations are such that the potential loss of life and injury due to falling
aircraft and/or the potential adverse impacts on normal activities from noise created by
overhead aircraft are not substantial.

3. Mining and quarrying, fertilizer manufacturing and storage, concrete products

production, asphalt products manufacturing, cement, lime, gypsum or Attachment
plaster of paris manufacture, fish fertilizer manufacture, or other similar

uses. D
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These uses, which potentially involve significant airborne emissions of dust, shall be
allowed only if their size, location, design, and operations are such that the potential
impairment of pilot visibility for overhead aircraft due to the emission of dust is not
substantial.

4. Chemical manufacturing, plastic products manufacturing, pharmaceuticals
manufacturing, refineries, above ground bulk storage of oil and gasoline, petroleum bulk
plants, rubber plan, tire recapping acid manufacture, gas manufacture, or other similar
uses.

These uses, which potentially involve use and/or storage of significant amounts of
materials that are highly explosive, flammable, toxic, corrosive, or otherwise hazardous,
shall be allowed only if their size, location, design, and operations are such that the
potential loss of life and injury due to the impacts of falling aircraft is not substantial.

E. Prohibited Uses, Development, Activities.
Any use, development, or activity is prohibited if it:

1. Produces smoke, dust, or other airborne substances in such amounts as to impair
pilot visibility or otherwise interfere with the safe operation of overhead aircraft;

2. Produces light emissions - either direct or indirect (reflective) - of such intensity
and directed in such directions as to impair pilot visibility or otherwise interfere with the
safe operation of overhead aircraft; or

3. Produces electronic emissions that interfere with navigation signals or radio
communications between aircraft and landing control facilities or with the aircraft's
navigational or communication equipment.

F. Height Limits.

Irrespective of building height limits in the underlying zoning districts, no structure within
the Flight Path Overlay District shall have a height of more than one hundred (100) feet.

G. Non-Conforming Structures.

All nonconformities as defined by Section 10 shall comply with all the requirements of this
section in the manner described in Section 96. Failure to comply shall render the business
illegal and subject to zoning enforcement action.

H. Severability.

It is hereby declared to be the intention of the Council that the sections, paragraphs,
sentences, clauses, and phrases of this section are severable, and if any such section,
paragraph, sentence, clause, or phrase of this ordinance is declared unconstitutional or
otherwise invalid by any court of competent jurisdiction in a valid judgment or decree, such
unconstitutionality or invalidity shall not affect any of the remaining sections, paragraphs,
sentences, clauses, or phrases of this section since the same would have been enacted
without the incorporation into this ordinance of such unconstitutional or invalid section,
paragraph, sentence, clause, or phrase.
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_ Agenda 2
Request for City Ttem:

Council Action Date: 2/9/2011

Subject: Public Hearing (Legisiative) — Amendments to Section 103 Landscaping
— Zoning Text Amendment
Department: Development Services
Presented by: Ryan King, Planning Administrator
Presentation: Yes

Issue Statement
At the direction of City Council, Staff has drafted a zoning text amendment to create
standards that would allow stormwater ponds to be configured as a site amenity and
additional standards when they are designed as a utility. In conjunction with these
changes, staff is also recommending changes to Section 103 Landscaping that will
simplify how the landscaping requirements are calculated.

Staff utilized standards from the 2" module of the proposed Unified Development
Ordinance (UDO), institutional knowledge and previous discussions with local land
planners in drafting the proposed text.

Financial Impact
None

Action Needed
Conduct Public Hearing

Consideration of the Zoning Text Amendment

Recommendation
The Planning Board and City staff recommend Council move to approve the Zoning
Text Amendment found in Attachment A.

Approved: X1 City Manager O City Attorney

Attachments:
A Proposed Zoning Text Amendment Ordinance
B City Council Workshop Minutes — November 30, 2010
C Draft Planning Board Minutes — January 24, 2011
D Existing Section 103 Landscaping
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Agenda 2

v
o Item:

= Staff Assessment

Public Hearing (Legis/ative) — Amendments to Section 103 Landscaping — Zoning Text
Amendment

Introduction

At the direction of City Council, Staff has drafted a zoning text amendment to create
standards that allow stormwater ponds as an amenity and additional standards when
designed as a utility. In conjunction with these changes, staff is also recommending
changes to Section 103 Landscaping. These additional changes will simplify the overall
landscaping requirements by eliminating the complicated/confusing mathematics currently
associated with our landscaping requirements.

Staff utilized standards from the 2" module of the proposed Unified Development
Ordinance (UDO), institutional knowledge and previous discussions with local land planners
in drafting the proposed text.

Procedural History

e On November 30, 2010 City Council was presented with some potential changes to
stormwater pond requirements. At the conclusion of their workshop, City Council
requested that changes be codified and presented for consideration.

e January 24, 2011 the Planning Board recommended approval of the proposed
Zoning Text Amendment found in Attachment A.

e February 9, 2011, City Council will conduct a public hearing and consider this
request.

Stakeholders

¢ City Council — Contend that the current regulations should be amended to include
provisions that would allow a stormwater pond to be constructed as an amenity with
certain provisions. In addition, for the ponds not configured as an amenity a new
setback has been incorporated into the proposed ordinance.

e Design professionals — Surveyors, Land Planners, Architects and Landscape Architects
use this section of the Zoning Ordinance when drafting development plans. Proposed
ordinance should create an easier method in determining the landscaping
requirements.

e Developers — Zoning Text Amendment will allow ponds to be configured as an
amenity and eliminate the current fencing requirements. In addition, the proposed
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ordinance will still allow a pond as a utility but with a new setback requirement.
Proposed text will likely result in an increased amount of landscaping.

Public Hearing Notification Assessment

“Before adopting, amending, or repealing any ordinance authorized by this Article, the City
Council shall hold a public hearing on it. A notice of the public hearing will be given once a
week for two successive calendar weeks in a newspaper having general circulation in the
area. The notice shall be published the first time not less than 10 days nor more than 25
days before the date fixed for the hearing.” Notifications in accordance with North Carolina
General Statutes will be followed.

Options:

1) Recommend approval of the zoning text amendment found in Attachment A. (Staff
Recommended)

e Pros: It was the consensus of City Council for staff to draft a Zoning Text
Amendment that provided an option for stormwater ponds to be created as an
amenity. Staff has simplified the overall landscaping calculation requirements by
eliminating the complicated/confusing mathematics currently associated with the
landscaping requirements.

e Cons: Clarion Associates are currently drafting the proposed UDO. Will likely
increase the amount of landscaping required for most sites.

2) Defer action on the zoning text amendment.
e Pros: Would allow staff time to acquire additional background information as
requested by City Council.
e Cons: None

3) Deny the zoning text amendment
e Pros: Currently in the process of creating a Unified Development O<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>